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ELECTION COMMISSION OF INDIA 
New Delhi, the 27th December, 1990 

O. N, 3.—^In exercise of the powers conferred 
by sub-section (1) of section I3A of the Representa¬ 
tion of the People Act, 1950 (43 of 1950), the 
Election Commission of India, in consultation with the 
Government of Meghalaya, hereb>r nominates Shri 
1. M. Phha, IAS, Special Commissioner and Special 

S'- Gl/9'l-l 


[tt. 154/irE[T<TH/9 0] 

'ft.oft. f^ft, trRq- 

Secretary to the Government of Meghalaya as the 
Chief Electoral OfiQcer for the State of Meghalaya 
with effect from the date he takes over charge and 
until further order: vide Shri R.V. Pil'ai, IAS. 

[No, 154!Mcg|90] 
By Order, 
K. P. G. KUTTY, Secy. 

(27) 
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New Delhi, the 2nd January, 1991 

O.N. 4.—In pursuance of section 106 of the 
Renresentation of the Peiple Act, 1951 (43 of 
1951), the Election Commis ion hereby pub¬ 
lishes the Judgement dated the 10th Jluy, 1990, 
of the High Court of Punjab & Haryana at 

'nd'garh in Election Petition No. 1 of 1990. 

[Ni. 821HN-HPI11901 

TN THE HIGH COURT OF PUNJAB AND 
HARYANA AT CHANDIGARH 
CIVIL SIDE 

ET.ECTION PETITION No. 1 of 1990 

Ram Singh (Colonel) son of Captain Hari Singh, 
Kanina House, Rewari (Haryana) ... Petitioner 

Versus 

1 Birendar Singh (Rao) Adopted son of Rao 
Ba’bir Singh Rampura, Rewari, District Rewaii 
Tla’^ana). 

2. Kishan Lai son of Sh. Suraj Bhan, resident of 
Mahendargarh, Distt. Mahendargarh (Haryana). 

3. Ghanshyam son of Girvar, resident of Kisan 
Sales, Purana Bus Stand Namaiul, Distt. Mahendar¬ 
garh. 

4. Chatar Bhuj Dixit son of Shrl Siri Ram Dixit, 
resident of Village Jatwas, Post Office Mahendargarh, 
Distt. Mahendargarh (Haryana). 

5. Chiranji son of Harphul, rc-ident of village and 
Post Office Khorl, Tehsil Bawal, Distt. Rewari 
(Haryana). 

6. Jaswant Singh son of Shri Scodutt Ram, resident 
of Mahendargarh, Distt. Mahendargarh. 

7. Budh Ram son of Sh. Ram Jiwan, resident of 
Village and Post Office Tikli, Distt. Ourgaon 
f Haryana). 

8. Bhup Singh son of Sh. Bhagat Singh, resident 
of Model Town, Rewari, Distt. Rewari (Haryana). 

9. Mahavir son of Shri Ram Kumar, resident of 
Kutab Pur, Rewari, Distt. Rewari (Haryana). 

10. Rattan Lai son of Shri Behari, rerident of 
Village Nurpur, Post Office Karwara Manakpur, 
Distt. Rewari (Haryana). 


11. Ralti Ram son of Shri Sanwal Ram, resident 
of Village Bhushan Khurd, Distt. Mahndargarh 
(Haryana). 

12. Ram Kishore son of Shri Ram Jiwan, resident 
of Narnaul, Distt. Mahendargarh (Haryana). 

13. Shiv Kumar son of Shri Babu La), resident of 
Village and Post Office Madhogarh, Distt. Mahendar¬ 
garh (Haryana). 

14. Sudar han Kumar son if Shri' Sham Sunder, 
resident of Mohalla Chowk Mahendargarh, Distt. 
hTahendargarh (Haryana). 

15. Daya Ram son of Sham Lai, resident of 
Mohalla Pathar Ghati, Rewari, Distt. Rewari (Har¬ 
yana). 

16. Mahabir son of Shri Kalu Raim re ident of 
Village Roliawas, Post Office Dehlawas, Giilab Pura, 
Distt. Rewari (Haryana). 

17. Raiindar Singh son of Shri Chiranii Lai, resi¬ 
dent of Village Sheema, Distt. Mahendargarh (Har¬ 
yana) . 

Respondent. 

Petition under Section 81|83 of Representation of 
th© People Act, 1951 praying that ..—- 

(i) the sealed bundles of ballot papers may be 
ordered to be reopned and all the ballot 
papers relating at least to the six segments 
of the constituency name’y 62 Pataudi. 
85 Bawal, 87 Jatusana, 88 Mahendargarh, 
89 Atcii, 90 Narnaul, be ordered to be 
rescrutinised and recounted; 

(ii) the election of the returned candidate, 
respondent No. 1 be leclarel void; and 

(iii) the pititLoner be declared as duly elected, 
from the Constituency. 

(iv) Costs of the petition be allowed to the peti¬ 
tioner. 

Dated the 10th July, 1990 

PRESENT ; 

The Hon’blc Mr. Ju tice M. S. Lfbcrhan. 

For the Petitioners : 

Mr. Anand Samp. Sr. \dvocate with 

Sh. Ajay Tewari, Advocate, .and 

Sh. M. I,. Saini, Advocate. 

For the Respondent ; 

Mr. J. K. Sibal Advocate and Sh. Jagdev 
Sharma, Advocate. 

Judgement 

M. S. Liberhan J. 

The petitioner challenged the election respondent 
No. 1 to 7 Mahendargarh Parliamentary Constituen¬ 
cy being void on acrount of illegaUty and irregu¬ 
larities committed in tlie counting. It was further 
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prayed that the petitioner he declared elected after 
scrutinising and recounting the ballot papers. 

2. Ihe petitioner and respondent No. 1 the retur¬ 
ned canuidate alongwjth lo otlier candidates con¬ 
tested tne elecuon netd on November. 22, i9h9 trom 
7 Malienaargarli iParhamentary Constituency. Res¬ 
pondent No. 1 the returned candidate secured 
d,d4,6U5 valid votes and the petitioner secured 
3,uI,iL!J5 valid votes. llius the returned candidate 
was deciaied elected by a margin of 3510 votes. 
Otner candidates secured very nominal number of 
vote. whiCh are irrelevant for the consideration of 
tins petition. 

3. 7-Mahcndargarh Parliamentary Constituency is 
constituted of 9 segments and each segment repre¬ 
sented tne Viuhan ^abha Constituency. The returned 
candidate was declared elected on November 27, 1989 
by tne Retummg Otneer at Narnaul. d’he counting 
was undeitaicen at nine different places, representing 
each segment by the Assistant Returning Oilicer at 
eacn segment. The postal ballots were counted by 
the Retdrirng Officer on November 26, 1989 at 
Narnaul. 

4. The petitioner alleged violation of rules, regula¬ 
tions, provisions of the Representation of the People 
Act, 1951 (hereinafter referred to as the Act) and 
the instruction., of the Election Commission in coun¬ 
ting. 'Though there are some differences in figures 
and the names of the counting agents but the aver¬ 
ments with respect to illegalities and irregularities 
in counting in six of the segments, are largely common 
and can ^ fairly so regarded. 


(5) The charter of claim in the petition for seek¬ 
ing the recounting in .substance is, that out of the 
niiie constituencies, in six constituencies the counting 
agents of the petitioner complained to Assistant 
Returning Officers that they were deprived of the 
pencil and the papers by the counting staff, the coun¬ 
ting supervisor’s illegally rejected the votes polled in 
favour of the petitioner and illegally accepted the 
rcjectable votes polled in favour of the returned can¬ 
didate, counted the bundles of 50 votes of the peti¬ 
tioner for that of the returned candidate, and made 
the bundles wrongly by putting 55 votes of the peti¬ 
tioner in bundles, counted as 50, and by putting ^5 
votes in the bundles of the returned candidate, and 
counted it for 50, accepted the rejectablc votes of 
the retumed candidate. Again the Supervisor rejec¬ 
ted the votes carrying the smeared thumb-impression 
on the ballot paper in case of the votes polled in 
favour of the petitioner while did not do so in easel 
of the vote polled in favour of the returned candi¬ 
date. This has resulted in rejecting the higher num¬ 
ber of votes. It is further averred that the counting 
Supervisor made two bundles, one of the rejected 
vo^esi and the othetr of the doubtful votesi. The 
Assistant Returning Officer only scrutinised the doubt¬ 
ful votes and the other votes v/cre only stamped with 
a stamo of rejection and initialled mechanically which 
resulted in non-application of Tiind for rejection of 
the votes by the Assistant Returning Officer. It is 
claimed that the votes not marked with the prescribed 


instrument were wrongly rejected as invalid and 
most of such votes were cast in favour of the peti¬ 
tioner. It is further stated that there is as irregula¬ 
rity in Form-20 with respect to totalling of votes ho- 
rizonially as well as vertically. 

(6) The petitioner Uated that on account of im¬ 
proper rejection of valid votes and by improper re¬ 
ception of void votes, result of the election so far as 
it relates to the returned candidate has materially 
been affected. 

(7) It is further: stated that 2514 postal ballots 
were received by the Returning Officer out of which 
1485 votes were found to be valid and the petitioner 
secured 745 valid imstal votes and returned candi¬ 
date Secured 605 valid postal ballots. The remaining 
votes were received by the other candidates. It is al¬ 
leged that counting agents complained to the Re¬ 
turning Officer that rejection of 1029 postal ballots 
was on the spurious ground to the effect that the sec¬ 
recy of voting had not been maintained, which is not 
a ground for rejection of valid votes in terms of rule 
54A of the Conduct of Election Rules, 1961 (h.rc- 
inafter refereed to as the Rules). The petitionei 
claimed that most of the rejected votes were polled 
in his favour. It is further claimed that the resuli 
of the election has been materially affected by non- 
compliance with the provisions of the Act and the 
Rules, fn fact the petitioner has received a majori y 
of valid votes and hence is entitled (o be declarer 
elected. 

(8) The retumed candidate put in appearance and 
denied the averments made. Preliminary objections 
are raised to tlie effect that the petition does not dis¬ 
close any cause of action and is bereft o’ material 
facts. It does not raise any triable issue, the peti¬ 
tion is not duly verified. Thus no note of the peti¬ 
tion can be taken of as there is no petition before 
the Court in the eye of law. It is further tated that 
the petition was presented on January 8, 1990. On 
scnifiuy objections were raised by the office to the 
effect that the petition has not been verified by the 
petitioner, many copies of the petition do not tally 
with the petition and Form-B has not been filed. The 
Registry returned it to remove the objections within 
a week’s time. The petitioner after removing the 
objections pointed out, refiled the same on January 
"29, 1990. The result of the election wa decla’'ed 
on November 27, 1989. Thus the petition having 
been refiled after the expiry of limitation is stated 
to be barred by time. 

(9) The petitioner filed replication and claimed 
that the petition does disclose a good cause of action 
and all material facts envisaged by section 83 of the 
Act have been set out in the petition. Since the elec¬ 
tion petition contains complex averments conseouen- 
tly each paragraph and sentence cannot be verified 
separately. The verification of the averments is pro¬ 
per anrl in accordance with rules and even if there 
!s any error in verification, the petitioner i ready 
and veiling to modify the same. It is claimed that 
proper cop’cs were filed along with the election ncti- 
tion and they were all true copies of the election 
petition including the one supplied to the answerlne 
respondent. Tlie objections raised by the office in 
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this respect were wholly unwarranted and the peti¬ 
tioner removed the oOjections merely to avoid un- 
nccessaiy controntation with tlie onice. The pleas 
tak.cn in the petition are reasserted. 

(10) On the pleadings of the parties, the follow¬ 
ing prehmmary issues were framed : 

(1) Whether the Election Petition docs not dis¬ 
close any cause ot action ? OPD 

(2) Whether Paras 8 and 12 of the Election 
p'etition are not duly verihed ? OPD 

(3J Whether the Election Petition is witliin li¬ 
mitation t (Onus objected to) 

(11) It has been well estabhshed by the catena of 
judicial pronouncements of the Hon’blc Supreme 
Court that the-Representation of People Act and the 
Ru.es framed thereunder is a complete code in it- 
seff. Instructions issued by the Election Commis¬ 
sion are statutorily enforceable. It has been recogni¬ 
sed in the judicial pronouncement, that the Act, 
Rules and instructions emphasised upon the secrecy 
of voting. The secrecy of voting has been given 
prime importance and the legislation demanded the 
same to be maintained zealously. Violation of sec¬ 
recy hai been made penal the Act The only ex¬ 
ception which has been added by the judicial pro¬ 
nouncement is that the secrecy can be violated only 
if the satutory provisions of the Act ar^ Rules or 
Constitution have been violated and the irregularities 
and illegalities committed fall within the four cor¬ 
ners of section 100 of the Act. 

(12) Again there is no gain saying that purity of 
election is another hall-mark for the survival of de¬ 
mocracy. Secrecy is not inviolable. Purity of elec¬ 
tion proces cannot be sacrificed at the altar of sec¬ 
recy. The inspection of the ballot papers can be 
orde’^ed by the Courts. Wherever justice so demands 
or it is required for holding of a fair election or to 
safeguard the purity of election process so that peo¬ 
ple do not got elected in flagrant violation of the 
process of law and fair practice. The principle of 
secrecy has to be balanced with the demand of pu¬ 
rity of election. The counting, inspection of ballot 
paners and recounting is regulated by the statutory 
provisions of the Act. Rules and the instructions of 
Electrin Commission. 


which is cord'erred by the Representation of people 
Act. Liiecnoii Jt-i ‘.on is not an action at faw or a 
suit in cquiy dlu jl is a stuutory proceeding ummown 
to common law. The Courts nave no common law 
or power, ft is not an orchnary hs between tne par¬ 
ties. in this lis wtioic of me constituency is mvoived. 

(i5> It has been observed by the Huu’bie Sup¬ 
reme Court tnat election sliouid not be ligntly mter- 
lerred witn. ft cannot be set aside on any otiier 
ground except provided by section iOO of the Act. 

T tic petitioner or a person chalfcnging-the election 
cannot be permitted to play a game of aide and seex. 
Since the Act and rules provide inbuilt sateguards 
to maintain the purity of election process, the statu¬ 
tory requirements of law must be strietiy observed. 
The election process is a time consuming and. ex- 
trivialities. It can only be set aside on material 
circumstances touching the substance of the eiecUpn, 
The election i>rocess is a time, consuming and ex¬ 
pensive ' process and can n ot, be disturbed except on 
the grounds envisaged by the Act. The Ilon’ble 
Supreme Court observed that the provisions of elec¬ 
tion law are to bo strictly construed irrespective of 
it. consequences. Rights conferrd under, fho eketipa 
law arc creature of the statue which confer* UxQited 
rights on a person in its terms. The riglits are sub¬ 
ject to the limiations imposed by the Act. 

(16) It has been observed that the election-should 
not be treated in a Mght hearted ^ manncp and -the 
defeated candidate should not get aw^y With 4t by JiE 
ing an election petition on unsubstantial ground there¬ 
by introducing uncertainty in an election. Verdict 
given' by the electorate is not of one person or nffi- 
cial. While dealing with an election petition onci.has 
to be conscious that the whole constituency is present 
before the Court. Permitting a frivolou petition to 
continue would not only waste the Court time which 
is a public time but would also keep the returned 
caiidiaatc on tenter hooks ^md he would not be able 
to discharge his duties as an elected representative of 
the people. The election disputes have not to be 
resorted as to how the petitioner thought of it but 
they have to be. viewed from the jmint of view of the 
requirement of law as the Whole nublic is interested 
and not only the candidate. The petitioner is bomaiJ 
to show demonstrably the irregularities and Illegali¬ 
ties committed in the process of election in the Elec¬ 
tion Petition. 


(13) It he' become axiomatic that the statuory re- 
qinrements of the election law miust be ob erved. In 
a democratic set up. process of election is the only 
process which provides the people tb choose their 
pol'tical managers who can and arc supposed to echo 
the views of the people. Judicial reVieW of the elec¬ 
tion is only permissible with an object that any per¬ 
son should not tinker tvith the process of election 
an't get elected frauduicnfly or by committing cor- 
runt nractices and by other means which would not 
reo’-esent or reflect true wiU of the peonle, TTie 
powers have he^n conferred 6n the Courts to take 
care of the purity of elections. 

ri4) It has been accented and e'^tablfshed ■prin- 
c’nie that there is no fundamehtal right or anv other 
right whiph accrues to a person other than the one 


(17) ’File HonTDle Supreme Court in Roop Eal 
Sathi V. Nacbhattar Singh, A.I.R. 1982 S.C. 1S59 
observed that it was incumbent upon the anneUant 
to find out the entire circumstances in which the Elec¬ 
tion Commission passed the order. Non-d'sclo ure 
of facts to show how the order was bad etc and 
how there wa.s non-compliance of the r^on ti^oflon, 
Act and Rules would not constitute the pka of non- 
compliance. The Courts are bound to .decline the 
roving and fishing enquiry into the ba1h4 papers or 
the election process. In order to enquire the Courts 
are not to grant an opportuniy to ,a defeated candi¬ 
date to olav the came of chess-.and take a chance of 
the election bring declared .void without. snclEn'^ out 
the material facts for: .rettinc aside the election. Non¬ 
disclosure of facts to show how the order was bad etic. 



31 


[»rT’i 11“^ (iii)] 


: si'TTft'a6, 199l/’TT'< 9, 1912 


how the facts stated amounts to non-compliance with 
the privisions of Constitution or Act or Rules etc. The 
plea can be treated to be a pica disclosing material 
facts constituting the plea of non-compliance of Act 
etc. as envisaged by section 100{l)(d)(iV) of the Act. 

(18J At this tage, it would be expedient to refer 
to the methodology and mechanism provided by the 
Act and Rules and instructions for counting and ins¬ 
pection of ballot papers. Under the scheme of the 
Act, a candidate can appoint one or more than one 
counting agents who can perform the acts authorised. 
Reference may be made to sections 47 and 49 of the 
Act. Under the scheme of the Act, for every consti¬ 
tuency one Returning Officer is required to be ap¬ 
pointed. Keeping in view the quantity of the work 
and other fact, in view, one or more tliaii one Assis¬ 
tant Returning Officers can be appointed to assist 
the Returning Officer, The Assistant Returning Officer 
shah be subject to the control of tlie Returning Offi¬ 
cer. The Assistant Returning Officer has been autho¬ 
rised to peTorm all the functions of the Returning 
Officer with an exception carved out with respect to 
nomination paper to the election. An inclusive defi¬ 
nition .o^. the -Returning Officer has been, provided 
b^'lhfi Act; - The'Returning Oifficer arid the As-sistant 
Returning Officer arc duty bound to effectually con¬ 
duct tlic election. The Act further provides that the 
absence of any of the persons connected with tlie 
election process would not invalidate the election or 
otherwise any act or thing duly done in accordance 
with law. It is the Returning Officer who has been 
authorised to supervise the counting and declare the 
result. Reference may be made to sections 64 and 
66 of the Act. 

(18) The Act further provides vide section 128 
that every person is enjoined upon to maintain the 
secrecy of ballot paper and violation of the same 
has been made penal, 

(19) ' Under the Act, ComiTCtent Authorities have 
frariiCd statutory rules known a Cohdnet of Election 
Rules 1961. Rule 17 confers a right'cn specified 
persons to vote by port. The rules envi^ge that the 
postal ballots are to be in the proscribed form with 
counterfoil. They are to be s“nt imdcr a certificate 
Of posting with Form 13-A in Cover 13-B Of the 
Ionics. Along with it, a Ihrger cover 13-C «iong with 
theh'ftstnieRdWs in Form lJ-D- arc fe^ired to bfrsent 
to the vofer. Tlie Rciturding Officer is dhty bdtind to 
record the elemoral number on the'cOtmttafbi] and 
mark the marked copy of the electoral-lOll to indicate 
that-the balloit paper has been issned. UTeroafter 
he wiU seal the record and the couitterfoil: sepa¬ 
rately. 

(20) Rule 24 of the Rules provides that, the, voter 
wifi-sign, the .decimation .ih .l^oml-lSA despatched 
along with ,thc . postal ballof, and. get the signature 
nttested by the authorised offidgr,, Tlie i\ct and , Rules 
-provide that ..every voter shall maintain,.the secrecy, 
otherwise .ballot paper is liable., to be,' cancelled. 

(21) Rides 50 defines a aonnting a gent, a-candi¬ 
date and the election agent. The candidate has been 


authorised to appoint 15 to 16 counting agents one 
week before the date of couming. The counting 
agents are permitted to enter the place of counting 
on production of the appointment issued by tlic Re¬ 
turning Officer. Rule 54 debars the entry of any other 
person into the counting hall or the place except the 
persons authorised in the rules. It is tlic sacred duty 
of the Returning OiJicer to apprise the persons pre¬ 
sent on the place of counting with respect to the 
seerctry of ballots. 

(22) Rule 54-A makes it indumbent upon the 
Returning Ofiiccr to deal with the postal ballots first. 
Rule 54-A runs tis under : 

“54-A. Counting of votes received by post— 

(1) The retuniing officer shall fir .t deal 
with the postal ballot papers in the manner 
hereinafter provided. 

(2) No cover .ill Form 13-0 received by 
the Returning Officer after- the expiry of 
the time fixed in this behalf shall be opened 
and no vole contained in any such cover 
shall be counted. 

(3) I he other covers shall be opened 
one after another and each cover is opened, 
the returning officer shall first scrutinise the 
declaration in Form 13A contained therein. 

(4) If the said declaration is not found, 
or has not been duly ,ignd and attested, or 
is otherwise substantially defective, or if 
the serial number of the ballot paper as en¬ 
tered in it differs' from the serial niimbCT 
endorsed on the cover in Form 1313 that 
cover shall not be opened, and after making 
an appropriate endorsement thereon, the 
returning officer shall reject the ballot paper 
therein contained. 

(5) Each cover so endorsed and the dec¬ 
laration received with it shall be replaced 
in the cover in Form 13-C and all such 
covers in Form 1?-C shall be kept in a 
separate packet which shall be sealed and 
on which shall be recorded' the name of 
the constituency, the date of counting and 
a brief description of its content. 

(6) The returning officer shall then place 
all the declarations in Form 13A which he 
has found to be in order in a separate pac- 
^t which shall be sealed before any cover 
• in Fonn 13B is opened and on which shall 

be recorded the particulars referred to in 
■sub-rule (5). 

(7) The covers in Form I3B not already 
dMlt with under th© foregoing provision of 
this rule shall then be opened one after 
another and the fetuming officer :hall 
scrutinise each ballot paper and decide the 
validity of the vote recorded thereon. 

(8) A postal ballot paper shall be re¬ 
jected — 

(a) if It bears any marie (other than the 
mark to record the vote) or writing 



32 THE GAZETTE OF IKDIA : JAKUARY 26,T991/MAGHA 6, 1912 [Part II^ec. 3Ciu)] 


by which the elector can be identi¬ 
fied; or 

(aa) if no vote is recorded thereon; or 

(b) if votes arc given on it in favour or 
more candidates than one; or 

(c) if it is- a spurious ballot paper; or 

(d) if it is so damaged or mutilated that 
its identity a. a genuine ballot paper 
cannot be established; or 

(c) if it is not returned in the cover sent 
along with it to the elector by the 
returning officer. 

(9) A vote recorded on a postal ballot 
paper shall be rejected if the mark indica¬ 
ting the vote is placed on the ballot paper 
in such manner as to make it doubtful to 
which candidate the vote has been given. 

(10) A vote recorded on a postal ballot 
paper shall not be rejected merely on the 
ground that the mark indicating the vote 
is indktinct or made more than once, if the 
intention and the vote shall be for a parti¬ 
cular candidate clearly appears from the 
way the paper is marked. 

(11) The returning ollicer shall count 
all the valid votes given by postal ballot in 
favour of each candidate, record the total 
thereof m the result sheet in Form 20 and 
announce the same. 

(12) Thereafter, all the valid ballot 
papers and all the rejected ballot papers 
shall be separately bundled and, kept 
together in a packet which shall be sealed 
with the .seals of the returning officer and 
of such of the candidates, their election 
agents or counting agents as may desire to 
affix their seals thereon and on the packet 
ro sealed shall be recorded the name of 
the constitutency, the date of counting and 
a brief description of its contents.” 

(23) Reading of the said rule makes it discernible 
that the Refnrnlng Officer first set apart the covers 
under section 13-B received after the expiry of time. 
With respect to the other postal ballots the Returning 
Officer is required to scrutinise the declaration form 
in 13-A. In the eventuality of the declaration formi 
not found or not duly attested or signed or otherwise 
substantially defective or in case the serial number 
of ballot paper or declaration form and that on the 
envelope 13-A differs it shall set apart tlic envelope 
under section 13-B after due endor ement in case of 
defective declaration as envisaged above.. The cover 
will not be opened and shall be set apart putting 
them in a cover ‘C and sealed with particular entries 
on it. It is only the postal ballot where the dcclarar 
tion in Form 13-A are found in order that shall be 
scaled separately with an endorsement with respect 
to name of con tituency with date of counting with 


brief description on it. Thereafter cover 13-B shall 
be scrutimsed along with ballot paper. Section 54-A 
ibid provides the grounds on which a postal ballot 
can be rejected. Rule 54A (8) (a) (referred to above) 
makes it obvious that if the postal ballot paper bears 
any mark or writing by which the elector can be 
identified, the ballot paper is rejected meaning there¬ 
by that if the secrecy of the vote is not maintained 
by tb€ voter, the ballot paper i' liable to be rejected 
or cancelled. After the scrutiny of the ballot papers 
and rcjwting ffie same, if any, on the ground men¬ 
tioned 111 section 54-A above the rejected ballot 
papers shall be separately bundled and sealed wit : 
an endorsement and thereafter counting the valid 
votes of the postal ballots an entry is to be made with 
respect to the votes received by the candidate in 
Form 20. Rule 91 emphasised the secrecy of the 
ballot or the vote to be kept inviolativc. 

(24) Tlie mechanism of counting ffie other votes 
is to the effect that in a counting place there would 
be 14 tables provided for counting and 15th table 
provided for the Returning Officer or the Assistant 
Returning Officer who will sit on a raised nlatform 
to supendse the counting. On each table, It Is pro-< 
vided that there would be one supervisor and two 
counting assistants. Each candidate can appoint one 
counting agent for each table. The Returning Officer 
or the Assistant Returning Officer after satisfying 
himself with respwt to the ballot boxes having not 
been tampered with shall get them opened at the 
counting tables. The Returning Officer or the Assis¬ 
tant Returning Officer is required to distribute the 
ballot boxes in serial order of polling stations on the 
counting tables. The Returning Officer shall keep in 
view that the ballot boxes used at one polling 'tation 
or booth are brought in one lot and given at one 
tabic. The ballot papers account in Form 16 is given 
to the Supervisor along with the ballot boxe.s relating 
to them. The Supervisor on the counting table after 
showing to the counting agents that the ballot boxes 
arc not tampered with, open the same one by one 
and get counted the total number of ballot papers 
found in each and make a note of it. Tliereaftcr the 
counting assistants sort out ffie ballot papers accor¬ 
ding to the candidates. The invalid vote- or those the 
validity of which has been objected to are to be 
placed in ‘A’ group bundle of doubtful votes. For 
Convenience, bundles of 50 votes are to be pre¬ 
pared of ffie valid votes with rerpcct to each candi¬ 
date. After the counting on the table Counting Super¬ 
visor shall fill the form in Part 11 of Form 16 and 
point out discrepancy, if any, in the ballot paner 
account and make an entry of the actual ballot 
papers found. 

(25) After completion of the above proccs, the 
Supervisor is required to take the bundles of ffie 
sorted ballot papers along with doubtful ballot papers 
liabl to be rejected along with Fart TI of the Form 
16 to the Returning Officer or the Assistant Return¬ 
ing Offler’s Table. Returning Officer or the Assistant 
Rctumine Officer would take the packets in serial 
order, tallv the ballot paper account and thereafter 
•^cnitinire. Each ballot paper In the bundle of doubt¬ 
ful ballotsiballots liable to be v^jected and shall reject 
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the ballot papers on the grounds envisaged by Rule 
56-A which runs as under :— 

“Counting of Votes : (1) The ballot papers 
taken out of each ballot box shall be ar¬ 
ranged in convenient bundles and scruti¬ 
nised. 

(2) The returning nhicer shall reject a 
ballot paper — 

fa) if it bear: any mark or writing by 
which the elector can be identified, or 

fb) if it is a spurious ballot paper, or 

(c) if it is so damaged or mutilated that 

its identity as a genuine ballot paper 
cannot be established, or 

(d) if it bears a serial number, or is of a 
design, different from the serial num¬ 
ber or, as the case nray he, design, of 
the ballot papers authorised for use 
at the particular polling station, or 

fe) if it docs not bear (both the mark and 
the signature) which it should have 
borne under provisions t'f sub-rule 38 : 

Provided that where the returning 
officer Is sati'fied that any such defect 
as is mentioned in clause (d) or danse 
fe) has been caused bv any mistake 
or failure on the part of the nresidinc 
officer or polling officer, the ballot 
naner shall not be reicctcd merely on 
the ground of such defect. 

f3) Before rciecting any ballot paper 
under 'ub-nile f2). the returning officer 
shall allow the counting agents present a 
reasonable opportunity to inspect the 
ballot paper but shall not allow them to 
handle it or any other ballot paper. 

f4) The returning officer shall record 
on every ballot paper which he rejects 
the letter ‘R’ and the grounds of rejec¬ 
tion in abbreviated form cither in his own 
hand or by means of a rubber stamp. 

f5)All ballot papers taken out of any 
on ballot box and rejected under this rule, 
shall be made into a separate bundle. 

(6) Every ballot paper Which is not re¬ 
jected under this rde shall be counted as 
one valid vote : 

Provided that no cover containing ten¬ 
dered ballot papers shall be opened and so 
such ballot paper shall he counted. 


fb) the returning oflficer shall make the en¬ 
tries in a result sheet in Form 20 and 
announce the particulars.” 


f26) Rule 56-A envisages that the Returning Offi¬ 
cer before rejecting any ballot paper shall al'ow the 
counting agents present on his tabic a reasonable op- 
portunifv to inspect the ballot paper hut shall not 
a low them m handle it or any other ballot paner 
Physically. The Returning Officer is bound to permit 
ttio coumine 'v.ent to note the ballot naocr number 
m case the b-allot is reiected Tlie RePirninc Officer 
has R'cn provi6e--t with a rubber seal engrossed with 
the above noted form of grounds of reiection of hnllot 
paper The faucsimile of the Rubber Seal ‘‘Peleeted 
til Mo marking l-'i) khnnk on blank nre^i thll Multi- 
-le votmfT riVWotce idcntifiaHe fv! Mutilated fvi) 
Not genuine.” The Returning Officer shah tin, mark 
the “ground on which he has reiected the ballot npner 
and initial, The reiected ballot paners s^hall be made 
^ a seoarate bundle. Thereafter the Remrning 
^cer .shall tally the entries in nart B Form 16 
filled bv the Supervisor and after making annmpriate 
correction shah sion the same and m^kc the entries as 
found h.. hup to be correct in pn.t TT or after correc¬ 
tion make entries in the result sheet in Form 20 and 

ro^d'’*’'® This elaborate counting 

Procedure with checks and counter-checks is provided 
bv rule ‘'fi-A. referred to above Under this new 
■vvtem of conm-ng mixing of ballot paners has bc„n 
done awru'. With dome awa- the mixing of the baPot 
oaoers, now the counting if dop" according to the 
conyt,tn«r,n„ polling stafion-wice Arier tbe com¬ 
pletion of dm counting and filling of Form 20, the 
Returning Officer is reouired to grant some, rime to 
the counting agent9 present to raise any objection to 
the, coimtmg and they can seek recounting in terms of 
rule 63 which runs as under ; 


"Re-count of votes_fl) After fbe comnletion 
of counting, the returning officer shall re¬ 
cord in the result sheet in Form 20 tbe 
total number of votes polled hv each candi¬ 
date and announce the same. 


f2) After •’ueb announcement has been 
made, a candidate or, in his absence, his 
election agent or anv of his counting agents 
may apply in writing to the returning 
officer to recount the votes either wholly or 
in part stating the grounds on which he 
demands such re-count. 

f3) On such an application being made 
the returning officer shall decide the matter 
and may allow the application in whole or 
in part or may rciect it in toto if it appears 
to him to be frivolous or unreasonable. 


(7) After the counting of all ballot 
papers contained in all the ballot boxes 
need at a polling station has been com¬ 
pleted — 

fa) the counting supervisor shall flU in and 
sign part II—Result of Counting in 
Form 16 which shall also be signed 
by the returning officer; and 


f4) Every decision of the returning 
officer under sub-rule f3) shall be in writing 
and contain the reasons therefor, 

f5) If the returning officer decides sub- 
rule f3) to allow a re-cnimt of the votes 
either wholly or in part, he shall — 

(a) do the recounting In aceordance with 
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rule 54A, rule 56 or rule 56A, as the 
case may be; , 


(b) amend the jesuU sheet in Form 20 to 
extent nece.ssary after such re-count; and 

(t) announce the amendments so made by 
him. 

(6) After the total number of votes polled 
by each candidate has been announced 
under sub-rule (I") or sub-rule (5), the re¬ 
turning- officer sMlI complete and sign the 
rc-sult sheet in Form 20 and'no application 
for ai recount ahall be entertained there¬ 
after ; 

Provided that no step under this sub-rule 
shall be talcen on the completion of the 
cctunting untU the candidates and electibn 
agents present at the completion thereof 
have been ^ven a reasonable cS’npbrtunitv 
to exercise the right conferred by sub-rule 
( 2 ).” 

(27) A plain reading of rule 63 ibid mnbes out 
that a candidate, or election agent or the counting 
agent may apply hi writing to the returning officer to 
recount the votes either wholly or 'n part stating the 
ground on which the demand for such recount has 
been made. The returning officer shall decide the 
matter and may cither allow the application wholly 
or in part-or may reject in toto. Every decision of the 
Returning Officer was-to be in writing and with the 
rearon-s therefor, If anv discrepancy is found on re¬ 
counting Form 20 would be sivtablv amended and 
the, amendment shall be announced. On comoletion 
of the counting the returning officer shall sign fht 
result sheet iu Form and after signing the same no 
fuWhep annlication for recouptlng. is entertain able. 
The rep;ming pfficer sh^I (?eclare the rc'ult In Form 
21 tC and, declare.the person ejected who has secured 
the maximum number, of valid votes and send the 
result to the Flection Gommission and other nerson.s 
as envisaged by the Rules. It is further ejiloined that 
he.'^n g^aqt a certificate to the returned candidate. 
The returning offiefer after the declaration shall •'cal 
the ballot uaoers and offibr doCTments" In accordance 
Witti Tiife 93 wbidh whl be Vent in the cnsfpdv of the 
District felcctfon Officer. Under rule 93 except the 
uiW'ed ballot pacers, used ballot mners iCresnectivc 
of the baPot paers. used bElllot aoers Irrespective of 
the fact whether they arc ,vahd tendered or rejected 
counterfoils of-.the-used'ballot naners and conv of the 
maTlted •ebcto’-a.l roM. instwMztiou ' of all otbrr docn- 
mcpfs c.an be allowed and suonHexJ. The ballot papers 
can only be inspected un^ier the orders of the. Coprt, 
The entire election process from issuing of th*" notifi.. 
cation to elect till the declaration of the resuh inchjd- 
m.r the clecljoiv-difipirfrs w*. controtjed apd reentat^d 
bv the Act, Pules and instrpotinns of the Plecttnn 
Commission All rights and duties flow from the sta- 
tiitonr prnyisipps arjd cart be enforced only tbroupb 
the process Provided for it- 

Part Ttt of the Act deals With the, dtspntes re- 
.garding the,elections, ft provifles tl^at “1g,ctloTi can be 
caifed in questlbn only througji an Election Petition 


in accordance Kvith the provisions of Chapter VI Part 
II. Section 81 of the Act provides for the presenta¬ 
tion of the petition anj 82 parties to the petition. The 
election can he declared void only on the grounds en¬ 
umerated under section 100 of the Act which runs as 
under: 

“Grounds for declaring election to be void-(l) 
Subject to the provisions of sub-scction (2) 
if (the High Court) is of opinion : 

(a) that on the date of his election a return¬ 
ed candidate was not qualified or was d’s- 
quallfied, to be chosen to fill the “seat 
under the Constitution or this Act (or the 
Government of Union rTerritories Act, 
1963 (20 of 1963); or 

(b) that any corrupt practice has been com¬ 

mitted by a returned candidate or his 
election agent or by any other person 
with the consent of a returned candidate 
or hts election agent; or 

(c) that any nomination has been improperly 

rejected; or 

fd) that the result of the election, in so far 
as it concerns a returned candidate, has 
been materially effedted — 

(i) by the improper acceptance or any no¬ 

mination, or 

(ii) by any corrupt practice committed in 
the interest of the refiirne'i ^'inHidate 
(bv an agent other than his election 
agent), or 

(iii) bv the improper reception, reflisal or 

reiection of anv vote of the reception 
of any vote which is void, or 

(iv) bv any non compliance with the provi¬ 

sions of the Constitution o*- of this 
Act or or anv rules or orders made 
imder this Act. 

tb" Htirb C’ourt shall declare the election of the re¬ 
turned candidate to be void-' 

(2) XX XX xx’l 

IIP) Section 101 of the ^ct Proy'dcs that a person 
olbcr ih.'in the rePimed candidate may bp deet-ii'pjj fpi 
have been elected if ip the opinion of the High Coiu't 
the randidate other than the returned candidate had 
received maioritv Of the valid Votes. 

1301 Section 83 of the Act provides, what is to be 
stated in the petition. It runs as under: 

“Contents of petition.—(1) An election petition— 

(a) shall contain a concise statement of the ma- 
ter'al facts on which the petitioner relies: 

(b) shall set forth full particulars of any cormnt 
Practice that the petitioner alleges inelud¬ 
ing as full a statement as possibig of the 
names of the parties rjllegct to have com¬ 
mitted-such cof^t, prifcti’ce and tbe date 
and niace of thi;; qpjnmJssiop of each such 
practice; and 
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(c) shall be signed by the petitioner and verified 
in the manner laid down in the Code of 
Civil Procedure, 1908 (5 of 1908) for the 
verification of pleadings: 

Provided that where the petitioner alleges 
any corrupt practice, the petition shall glso 
be accompanied by an affidavit in the pres¬ 
cribed form in support of the allegation of 
such corrupt practice and the particulars 
thereof. 

(2) Any schedule or annexure to the 
petition shall also be signed by the petitioner 
and verified in the same manner as the 
petition.” 

031) Sectioi 86 of the Act provides that subject 
to the orovisions of this Act and any of the Rules, 
the Election Petition shall be tried by the H'gh Court 
as nearly as may be in accordance with the orocedurc 
anplicablc under the Code of Civil Procedure, 1908 
(5 of 1908). 


.(32) By reading of section 100 of the Act, it is 
discernible that election of the returned candidate 
can be set aside if there was improper (a) reception 
of votes; (b) refusal of votes (c) rejection of any vote 
or fd) The reception of any vote which was void (e) if 
there was non compliance with the provisions of the 
Constitution or (f) provisions of this Act or fg) pro¬ 
visions of any rule (h) non compliance of the rules 
made under ftis Act. 

.(33) Tt is not sufficient for setting aside an election 
that any of the above grounds which are indepen¬ 
dent. are satisfied jointly or severally. The second in- 
pradif'nt which the petitioner has to establish before 
an election is set aside and Kvhich is mandatory is that 
any of the reasons or pounds or the facts jointly or 
■severally has resulted in materially affecting the re¬ 
sult of the election so far it concerns the returned 
candidate, that is the result of either improper recep¬ 
tion OF votes or improper refusal of votes or improper 
reiection of valid votes or the reception of void votes 
jointly or severally is such that it would result in his 
receiving lessnr number of votes than any other can¬ 
didate. or if after taking out the votes so' re¬ 
ceived by lessor number of votes than the other candi¬ 
date, result will be deemed to have been materially 
affected. Similarly if the non compliance with the 
provisions of the Constitution or this Act or any rules 
or order made thereunder affects the re.sult of the 
returned candidate in the aboVe manner then his elec¬ 
tion would be set aside. Thus it eminates from section 
100 of the Act that there are two ingredients, one is 
the ground of improper reception, refusal or rejection 
of any votes or reception of void votes; secondly ma- 
fcti'ally affecting the result of the returned candidate. 

(34 j Section 83 makes out that the Election Peti¬ 
tion shall contain a concise statement of material facts 
On winch tJ:e petitioner relies. What are the material 
tacts is not in res Integra. By now it has come to be 
well established that material facts are the, facts which 
constitute a complete causes of action. AH facts which 
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entitle the petitioner to the relief claimed should bo 
disclosed. Requirement regarding disclosure of mate¬ 
rial facts enjoins on the petitioner to disclose the 
facts and figures which may demonstrate the ground 
for setting aside the election. (The petitioner is re- 
auired to state the facts and not the law or the evi¬ 
dence by which he intends to prove the facts. Facts 
stated by the petitioner is the charter of claim against 
the defendants, no ritualistic formula can be spelled 
out for enumerating the material facts, anything which 
does not affect the election is of no significance nor 
nnv value can be attached to it. It cannot be part of 
material facts. 


(3.3)Flecfion should be fair to the elective institu¬ 
tions. No elective enterprises in the High Court should 
be allowed. The Court must zealously ensure that no 
wide net is thrown in the Election Petition to .see if 
anvtWnff is caiiiTht, Roving and fishing enquiry is not 
permissible in Election Petitions. At the same time 
essential facts upon which the charge agahrst the re¬ 
turned candidate can be found and are reauired to be 
sub.cfantiated are essential and material and such facts 
must he pleaded. Material facts would be the life of 
the petition. Not .giving the material facts would prove 
fatal to the petition. Requirement of giving of material 
facts should be complied with, in letter and spirit. 
Compliance with the provisions of section S3 or the 
Act in the context and the scheme of the Act Is 
Mandatory. 


(JO) .)_t would be apT)o.site at thi.s stage to refer to 
the nrincdplcs settled with respect to the oleadmgs and 
cause of action. The object of the pleadings is to give 
a fair notide to the party, to eradicate irrelevancy in 
bnn?mg out to the focus of the parties the disputed 
nuestions^ of law and fact in forefront so that anoro- 
p-iate evidence could be brought on record. The oe- 
t’nncr ts reauired to .state his contentions as wouM he 
at the trial and as much as of the detail as the defen¬ 
dant apparently needs to know in order to prepare 
h's appropriate defence or answer the case. Pleadi'ntrs 
are not fn be vague and ambivalent. No doubt wihhc 
reading the nleading.s one has not to approach the 
nieadipgs with pragmatic apuroacb but at the inme 
Pipe the pleadings in an Election Petirinn in a HVh 
C oiirt cannot be treated with laxity. They arc not, 
umaP’'-- drawn uu bv in'-xp''rlen^ed nr ill'feratc 
rons. Ti,e T^ieadings m eNctiop law are n^t m, ordi- 
na^ rjTf-o.a.po- between tbg two litigants fighting an 
orit-fior’' h’s TT.^rr> entire roucffinencv « repra,ser.t- 
ed Iw It,., r,,. fbe. rpOirned cau^ldnte Ig 

cc-ifa. /rn» -l-..adm<Ts Tiavc fr, be rf^Jetb/ r-n-,-tnma 
m terr-ir nf lb~ rierbu nTlgbf tn be fnC-ircod 

are .st.atutnnf rights and not the rights in pr,„in, f,,. 
common law rights or fundam'-.gfal rights pi^^dings 
arc to be corsiniwl rtrictiv, to the extent of the ra- 
Plcaded a- it -s iveH known that no .amoimt evi¬ 
dence can he looked info unless there is a plea. There 
IS no doubt when substance of a thing i.s there the 
plead.'nrei. cannot be thrown out. 


wy ^na CO. Eomaby v. East India 

r ing Co., A.I.R, J954 S. C- 538 after referring to 
Ac provisions of Order VJli, rules 3, 4 and 5 it was 
observed that ‘In the matter of mofussil pleadings, 
purt.s prc.sumably relying upon the said proviso, to¬ 
lerated more la.xity m the pleadings in the interest of 




36 


JHii' GAZETTE OT INDIA JANUARY 26, 1 yyi/MAGHA 6 , 1^12- -TPART 11—Sec. .Vciill 


jiislice. But on the Originul Side of the Bombay Hig!i 
Uouil. we are told, the pleadings are drafted by train¬ 
ed lavt'yers bestowing serious thought and with preci¬ 
sion. In construing such pleadings the proviso can be 
invoked only in exceptional circumstances to prevent 
obvious iniusticc to a partv or to relieve h'ni from the 
results of an acc'dental slip or omission, but not to 
help a party who dcsiigncdly made vague denials and 
thereafter sought to rely upon them for non-suiting 
the plaintiff. [Tire discretion under the proviso must 
cxerciFOd by a Court having regard to the justice of 
a cause with particular reference to the 
nature of the parties, the standard of drafting 
obtainifig in a locality, and the traditions and con¬ 
ventions of a court whertin such pleadings arc filed.” 
It was further pointed out that “It is of the highest 
imporance that the rule of plCadihgs should be adhe¬ 
red to strictly, and that the Court should require the 
n fendant when putting in his statement of defence, 
and the plaintiff, w'hen replying to the allegations of 
the DefendtCnt, to state the point of substance, and 
not to give formal denials of the aUegatidni contain¬ 
ed in the previous pleadings without stating the cir- 
cum.stances,” and finally it was observed that “the 
pleadings on the original side of the Bombay High 
court should also be strictly construed basing regard 
to the provisions of Rules 3, 4 and 5 of Order Vm 
of the Code of Civil Procedure, unless there are 
circumstances wherein a Court thinks fit to exercise 
its discretion under the proviso to Rule .‘i of Order 
yiH.’’ 

38, The rules of pleadings are for the fair trial. 
Action at ladr should not be equated with the game 
of cheSS. When the party in a petition makes the 
pleadings nebulous, petition fails at its threshold 
as the whole constituency is interested and not only 
the cadidate. The pleadings have to be read what 
tiiey convey. Matter has not to be resorted to how 
the petitioner thought or viewed but from tbe point 
of view of the requirement of law. Annexures refer¬ 
red to in the. pleadings can be treated ns part of tbe 
pleadings. They have to be read as a whole. It has 
been observed in Udhav Singh v, Madhav Rao 
Scindia, A.I.R. 1976 S.C. 744 as under : 

“A pleading has to be read as a whole to ascer¬ 
tain its true import. It is not permissible 
to cull out a sentence or a passage and to 
read it out of the context, in Isolation. Al¬ 
though it is the substance and not merely 
the form that ha.s to be looked into, the 
pleading has to be construed as it stands 
without addition or subtraction of words, or 
change of its apparent grammatical sense 
The intention of the party concerned is to 
be gathered, primarily, from the tenor and 
teiTus of his pleading taken as a whn’e ’’ 

The ape,\ Court further guides ns what arc the 
material facts As observed in Dhartipak.ar Vludan 
I;al Anc'.arwa! v. Shri Rajiv Gandhi, .A l.R. 1037 
S.C. 1577. it is not In public interest to keep sword 
of Damnetes hEneing on the head of fh ■ r.’tmned 
candidate for an indefinite period of time a.s a result 
of which-he cannot perform his public duties and dis¬ 
charge his obligatons to his constituents. Ways and 


means should be found to strike a balance in ascer¬ 
taining the purity of election and at the same time 
in preventing waste of public time and money and 
in Ir.rpiui; the vot'd of Damoclvi hang'Ujz nn the head 
ol the returned candidate for an indefinite period of 
rime. It was laid down that on a combined reading 
or sectio’n 31, P.3 S'3 and 87 of the Act _ it is appa¬ 
rent that those paras of the petition which do not 
disclose any cause of action arc liable to be struck 
off. Tf the Court is satisfied that the petition does 
not disclose any cause of action, the Court even 
docs not wait for filing of the written statement, it has 
power to reject the petition under Order VI. rule 11. 
It was further observed that failure to plead even one 
material fact leads to an incomplete cause of action 
and incomplete allegation. Non-compliance of sec- 
t’oii 83(l)(a) of the Act must result in dismissal of 
th.c petition. It ca nbe spelled out tha pleadings have 
lo lie precise, “jpecific and unambiguous Cause of 
action has been observed in an Election petition to 
relate to the grounds under section 100 of flc Act. 
\''Bgue and general plcadmgs are embarrassing and 
should not be talten note of. It was further observed 
that there is no fundamental right or common law 
right in these matters. These are statutory rights ic- 
g'llated by a statute which is a Code in itself and 
till', pleadings are regulated by section 83 of the Act. 
It is obligatory in an Election petition to give requisite- 
facts with exactitude. If it fails to make out a ground 
under section 100 of the Act, the Election Petition 
must fail .at its threshold. Emphasis has been laid 
to avoid the fishing and roving cnquiry..It was point¬ 
ed out that every allegation must be specific and 
should be complete in itself. Inference is net ijemn's- 
'ible in the pleadings. Basic ingredients in the 
form of facts disclosing th6.se ingredients must be 
pleaded. What is a material fact in a given circum- 
statice required to be pleadted is dependent on 
the nature of the charge and circumstances of the 
case. It is normally expected that the petitioner 
before filing fhe Election Petition finds out the circum¬ 
stances and facts providing a cause of action to the 
p>etitioncr. 

39. It was observeed in Lalit Kishore Chaturvedi v. 
Jagdish Prasad Thada, 1990(1 > Judgment Today 215 
that the petitioner must specify the grounds, that is 
the nature of the charge and facts necessary to make 
out the charge. Charge perpetrated together with maie- 
rial facts have to Iw stated clearly in the Electi' n 
Petition, Mere reproduction of the words of the sta¬ 
tute docs not amount to charee in the absence of facts 
and the same cannot be amplified It was obscLved 
that the plaint has to be read as a whole and inten¬ 
tion has to be gathered from tbe tenor atid tci-ms of 
tbe pleadings as a whole. The principle with res¬ 
pect to pleadings laid down in lOth Chancery Divi¬ 
sion 294 at page 302 is to the following effect: 

“Saying defendant did an act, wrongfully, un¬ 
lawfully and improperly or 'xicliout justifi¬ 
cation therefor or right sought to do with¬ 
out setting out the facts from whicli such 
conduct is to be inferred”. 1* was stated 
“These epithets under the present system 
of pleadings are useless and redundant. 
They are nothing whatever to the uhiintiffs 
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case. They are merely epithets and abuse. 
They were normally in the declaration from 
essential because under that form of plead¬ 
ings legal rights were stated but facts stated 
non.” 

4U. In Pnipdl Singh v. Ranjit Rai and othcis. A.l R. 
1984 Delhi 198, allegations of improper rejection of 
valid votes were made but serial number of the votes 
and the polling stations were not stated. It was held 
that it does not disclose any cause of action. If was 
alleged that 336 valid votes were wro.igly rejected by 
the rctufuiiig oliicer without giving hnn opportunity 
to be heard as provided in section 56f3) of the Act. 
It has held that the petitioner ha.s not furnished rnate- 
rial facts with regard to the rejected ballot papers. His 
case was that there wa.s a wholesale rejection of his 
valid votes behind his back by the B.etuining Officer, 
though he had promised, that at the end of entire 
counting he would decide whether to reject or accept 
the 336 votes sent to him by the Counting Supervi- 
Eors and on recounting 675 votes were rejected. It 
was alleged that 336 votes in his favour were wrongly 
rejected and it violated rule 56(3) of the Rules. 
He has given the break up of these 336 votes on this 
matter in following terms : 

“from tables 1 to 14, 336 valid votes cast in 
favour of the petitioner, i.c. 25, 35, 37, 
31. 41, 17. 13, 29, 39, 11, 16, 12, 9 and 
21 respectively from the said tables were 
rejected. The counting agent informed the 
petitioner that his 486 votes were sent to the 
Returning Officer as doubtful. 336 votes 
were perfectly valid votes cast 
in favour of the i^titioner. The peti¬ 
tioner made an application for recount of 
votes including the rejected votes. Re¬ 
counting was ordered by the Returning 
Officer of the votes but he refused to recount 
and examine the said 675 votes which were 
rejected by him on the ground that the 
counting was done in a very partisan man¬ 
ner so far as the petitioner was concern¬ 
ed.’* 

The High Coun held that the petitioner has not 
stated the material facts i.e. (1) he has not given the 
serial number of the 336 billot papers which were, 
according to him, wrongly rejected by the Returning 
Officer; (2) he has not given the reasons for rejection; 
and (3) that he has not given the break up of 336 
votes poUing Station-wise. It was essential for him 
to give the polling station numbers and the rejected 
votes at each polling station. All that the petitioner 
has given is the number of rejected voles at each of 
the 14 counting tables. This takes up nowhere. This 
information is not polling station-wise which he must 
give in order to succeed. As I have said, counting 
was polling station-wise. It cannot now be discovered 
as to what was the polling station at these tables to 
which ihc rejected votes related. The polling station 
is the unit of counting under the rules. “From tables 
J to 14. 336 valid votes cast in favour of the petition¬ 
er i.e. 25, 35, 27, 31, 41, 17, 13, 29, 39, 11; 

16, 12 and 21 respectively from the said tables” were 
rejeeved. Unless the information is given polling sta¬ 
tion-wise this allegation is worthless. It was further 


observed “the petitioner had ample opportunity to 
examine the voting papers before they were counted. 
In respect of each voting paper he is in a position 
to set oui precisely his objection for its acceptance or 
Its rejection. He was also in a position to note down 
the ballot paper numbers. It is only if the ballot 
paper numbers are given that the particular ballot 
papers in regard to which the petitioner complaints 
can be taken out and scutinised. In the absence 
of such information, which the petitioner should know 
or should be deemed to know, any inspection of 
ballot papers would be merely a roving and fishing 
inspection and the purpose of section 83(1 )(a) is pre¬ 
cisely to prevent this. There was ample opportunity 
to the candidates and their ag^ts to inspect the ballot 
papers to enable them to raise objection and to note 
down the numbers of the ballot papers in respect of 
which the objections were raised. It would not be 
unreasonable to expect the candidate or his counting 
agent present at the lime of counting to bear in mind 
tluu there may arise an occasion to file an Election 
r>etitiou when the particulars in regard to the num¬ 
ber of ballot papers and the polling stations will have 
to be mentioned.” Finally it was observed as under: 

“On the whole 1 have come to the conclusion 
that the fi^e of 336 rejected votes given 
by the petitioner is a figment of his imagi¬ 
nation. It has no foundation, no basis. It 
is vague and indefinite because material facts 
have not been .-.taxed. All that the peti¬ 
tioner has done is that he has taken an 
imaginary figure of 336 rejected votes and 
has broken it up into the fictional figures of 
25, 35, 37, 31, 41, 17, 13, 29 39, 11. 16, 
12, 9 and 21 with respect to tables. The 
pleadings lack the material facts inasmuch 
as the number of polling stations and the 
number of ballot papers are not given. 
These are basic requirements. A concise 
.‘.tatement of material facts is a sine qua 
non of an election petition as of any other 
staienient of cJaini. The petition violates 
the mandatory provisions of section 83t,l) 
(a) and does not disclose any cause of ac¬ 
tion.” 

41. Jn Jaganuath Prasad Singh v, Kmnlapati Tripan 
anc others, 1981 Allahabad T.iw Jouniul 912. the 
Might Court after observing that the allegation is 
only to the effect that the petitioner has come to 
know that large number of duplicate ballot papers 
Wf-re circulated by the respondent and his agents 
throiighout the constituency and those duplicate ballot 
papers were used. It further deinon.strated that at the 
time of counting the total number of ballot papers used 
Were less than found in the ballot boxes which shows 
that duplicate ballot papers have been used. It was 
further averred that this appears to have-been, done 
throughout the constituency and the scrutiny of the 
ballot paper and ballot paper account Would mdi— 
cate that a large number of ballot papers are not 
genuine. The whole election is fraud and ss such 
the result of the election has been materially effect¬ 
ed by non-compliance with the Constitution and the 
Act. It was held that the petitioner has not given 
the number of the ballot papers which were counted 
in favour of the returned candidate and were dupli¬ 
cate substituted by the agents of the respondent It 
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docs uot disclose the cause of action nor the mate¬ 
rial facts. It IS a mere reproduction of the provi¬ 
sions of law which is no pleadings. 

42. The material facts are sine qua non of an 
Elecuon Petition, ft was observed i^liaran Lai 
Sal u V. Glam Aail Singh and another A.I.K. 1964 
S.C. 3uy tfiat in an Liecaon I'ctiiion it is noi open to 
the petitioner to plead m terms of synonymous. The 
pleaamgs have to be precise, specthc and unambi¬ 
guous so as to put the responaent to notice. Impor¬ 
tance of tile specihc pleadmgs m these matters can 
be reahsed and m the absence of specthc pica itself 
die respondent is at a greater disadvantage. He must 
know what he must know, what case he is to meet. 
Me cannot be kept guessing. The petitioner 
cannot be allowed to keep his options open until the 
trial opens and adduce evidence as it seems conve- 
ment and handy to him. That is the importance of 
the procedure and pleadings preUmarily in the Elec¬ 
tion Petition. It was observed in Dev Chandda v, 
Vasant Narain, A.I.R. 1954 S.C. 513 that it would 
not be enough merely to say that majority of votes 
wouldlmight have gone to the next highest candi¬ 
date. 

43. Keeping the above principle laid down by the 
apex Court in view, I am of the considered view 
that the petitioner before claiming to raise triable 
issues has to aver material facts in the Election Peti¬ 
tion in the form of ground on which he challenges 
the election, charge made against the returned candi¬ 
date and the facts constituting the charge and the 
facts necessary to formally complete the cause of 
action have to be stated in the Election Petition in 
the form of precise and speciuc pleadings with 
exactitude. It should not contain bold, vague and 
abivalent allegations. Mere repetition of the 
words of the statute does not an.ount to pleading of 
a material fact. The pleadings must be strictly and 
concisely construed in the spirit of law. It is in- 
cuiobent on the election petitioner to show by plead¬ 
ing facts, how there was a non-compliance with the 
provisions of the Constitution and the Act Mere 
stating that there is a non-compliance of the Consti¬ 
tution, the Act, or the Rules does not amount to 
pleading of a material fact and it would not disclose 
a cause of action to the petitioner. A distinction has 
to be kept in view between essential factss to be 
plf*aded and drawing of inference from these facts 
which is a privilege of the Coudt. General alliga¬ 
tions cannot be taken note of. Mere stating with 
regard to improper reception and rejection of votes 
without showing further, how it is improper recep¬ 
tion or how it is improper rejection including the 
reason of rejection and the illegality in that and 
further showing a connection of the improper re¬ 
ception or rejection of votes etc or violation of the 
rules and regulations with the elfect on the result of 
the ^.iectlon so far it relates to the returned cai di¬ 
date, the pleadings would be bereft of mateiial 
facts and the cause of action. I he election petitioner 
is not only required to disclose the figures but also 
demonstrate how the result has been materially 
affected so far the returned cumidate is concerned. 
It is c'isential to state the figures and how they :-ave 
been arrived at. 1. would be fb";se facts which will 
be the material facts and constitute a causp of action 

44. Law as reproduced above envisages that the 
election petitioner is required to plead, prove and 


show (J) that the election rejuit of the returued 
Candidate uas bee t materially .Tecicd fij oy 
improper reception votes; fuj ..uproper rejecuoii of 
votes un> imprope’- reception of .oid voles; ana (ivj 
improper relusai of the voles. L'acti of the groenu 
materialiy aiiectmg the result or tlie relumed ciuid’.- 
daie IS an mdepen^rnt charge ilseif. ihe ^tti- 
tioncr is bound to disclose and demonstrate by giv¬ 
ing lacrs and ligur-.s and the mmner now they ' ave 
been arrived at with respect to the votes improperly 
legard to improper reception and rejection ot votes 
and how they have materially artected the result 
the retemed cant*'oale. 

45. One of the other grounds to challenge the 
vlecEon by the p,-lUoner whi. t is an independent 
ground is that non-* ompliance the provisions of 
me Constitution, ilie Act or fL.y of the Rule, or 
Orders made there mder. In my t onsidered view, in 
such an Election f'eption it is 'Tsumbent upon the 
election petitioner to state as a material fact wnch 
provisions of the Coaditution or the Act ot the P,ales 
or the Orders made under the Act have not been 
complied with and it is further incumbent upon the 
petitioner to demonstrably show by figures and fads 
how the alleged m .'a-compiiau t resulted in mate¬ 
rially affecting the result of toe returned candideic 
Mere stating the n .■t-compliane u the provision: of 
the Constitution or the Act or the Rules would not 
disclose liny cause i.f action or material facts w, -ch 
is sine qua non in terms of sec*ions 83 and ICd' of 
the Act. 

46. It was observed in Jitendia Bahadur Singi v. 
Krislina Behari and others, A.I.R. 1970 S.C 276 
after noticing the judgments in Ram Sewak Yadav v 
Hussain Kamil Kidwai and others, A.I.R. 1964 S.C. 
1249 and Dr. Jagjit Singh v. Giani Kartar Singh, 
A.I.R. 1966 Supreme Court 773 that the petition for 
setting aside the election must contain adequate state¬ 
ment of material facts on which the petitioner relies 
in support of his case and the facts must be prima 
facie specified to show that to do justice between the 
parties, inspection of ballot papers is necessary. It 
was further observed that ‘the material facts requir¬ 
ed to be stated are those facts which can be consi¬ 
dered as materials supporting the allegations made. 
In other words, they must be such facts as to 
afford a basis for the allegations made in the peti¬ 
tion.” It was further observed as under : 

‘‘Now coming to the rejection of the votes 
polled in favour of the Congress nominee, 
under the rules before a vote is rejected 
the agents of the candidates must be per¬ 
mitted to examine the concerned baUot 
paper. Therefore, it was quite easy for 
them to note down the serial number of 
the concerned ballot papers. The election 
petition is silent as to the inspection of the 
ballot papers or whether the counting 
agents had noted down the serial numbers 
of those ballot papers or whether those 
agents raised any objection relating to the 
validity of those ballot papers; if so who 
those agents are and what are the serial 
numbers of the ballot papers to which 
each one of them advanced their objections. 
These again arc the material facts requir¬ 
ed to be stated.” 
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While dealing on facts, the Supreme Court com¬ 
mented on a plea like ‘‘about five thousand votes of 
the Congress candidates were impropeily lejcctcd 
ignoring tiie protests of Mr. Malliotra tlio election 
candidate. Bundles of voi.es of either candidates were 
counted in favour of returned candidate. The votes 
of Congress candidate were counted for the returned 
candidate. Bundies of votes of either candidate were 
neither properly made nor properly scrutinised.” Cer¬ 
tain figures of the rejected as well as accepted votes 
were given. The basis for arriving at those figures 
was not disclosed. The Supreme Cdurt took the 
view that the petition did not disclose the material 
facts. 

47. In order to determine the issue, with the help 
of the learned counsel for the parties, I have gone 
through the Election Petition as well as the Annexuxes 
and Foi‘m-20, certified copy of which was placed on 
record du|ing the course of arguments. 

48. At this stage, it is pertinent to mention tliat 
tlie learned counsel for the peitioner did not argue 
the point cf setting aside the election for non-compli¬ 
ance with the provisions of the Constitution, the 
Rules, Orders and the Act, as envisaged by section 
iOO(l)(d)(iv) of the Representation of People Act. 
The learned counsel on my specifically asking on 
what ground he seeks the setting aside of the election 
of the returned candidate, candidly conceded that he 
was not seriously and sanguinely pressing any other 
ground except the improper reception or improper re¬ 
jection of valid votes. 

49. Paas 1 to 5 arc introductory in nature. Succinc¬ 
tly it has been stated in these paras that 7-Mahcnder- 
garh Parliamentary Constituency is comprised of 9- 
Haryana Vidhan Sabha Constituencies The policy 
took place on November 22, 1989. Counting com¬ 
mended on November 26, 1989 and the returned 
candidate was declared elected by a margin of 3510 
votes and 12965 are the total rejected votes of the 
Parliamentary Constituency. 

50. Paras 6, 7, 8, 9 and 10 relate to the postal 
ballofs. It is stated that the Deputy Commissioner 
Mabendergarh was the Returning Officer and he under¬ 
took the counting of postal ballots in his office at 
Narnaul on November 26, 1989 at 11 a.m. It is 
averred that 2514 postal ballots were received by the 
Returning Officer and 1029 out of them were reject¬ 
ed. It is stated that out of 1485 valid postal ballots 
the petitioner secured 745 votes and the rcumed can¬ 
didate secured 605 votes. The remaining were secu¬ 
red by other candidates. It would be relevant to re- 
pi-oduc the plea raised in its terras which runs as 
under : 

“According to the reports given by the Count¬ 
ing Agents of the petitioner who was pre¬ 
sent at the time of counting of the postal 
ballos by the Returning C&cer, in most 
of the rejected postal baUots the votes have 
been cast in favour of tlie petitioner. The 
Returning Officer rejected thee postal bal¬ 
lots on the spacious ground that secrecy of 
voting had not been maintained.” 
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51. In para 9, it is averred that the grotmds on 
which postal ballots can be rejected are given in 
Rule 54-A(B) of the Conduct of Election Rules, 1961 
and on none of the grounds given in these Rules, 
these postal ballots could be rejected by the Return¬ 
ing Officer. It is averred that the postffi ballots were 
rejected on the specious ground ot secrecy of ballot 
having been violated. 


52. The learned counsel for the respondent con¬ 
tended that these Paras do not disclose any cause of 
action. No ballot number of the alleged illegal re¬ 
jected votes, has been disclosed', nor segment member 
or the Assembly constituency to which the rejected 
votes related, has been disclosed. There is no alle¬ 
gation that the petitioner or his Counting Agents were 
deprived of an opportunity of inspection of the re¬ 
jected ballot papers by the Returning Officer in terms 
of ihe Rules and instructions, as referred to above, 
which categorically make it incumbent on the Return¬ 
ing Officer to grant an opportunity to the 
Counting Agents to note the ballot paper 
number. The learned counsel contended that no 
reason has been disclosed for inferring that must of 
the rejected votes were cast in lavour ot the petitioner. 
Even the name of the Counting Agent or the person, 
informing has not been disclosed m the petition. 


53. In order to support the contentions, the learn¬ 
ed counsel for the respondent relied on Hardwari Lal 
V. Kanwal Singh, A.I.R. 1972 S.C. 515, Smt Sumi- 
tra Devi v. Shri Sheo Shanker Prasad Yadav and 
others, A.I.R. 1973 S.C. 215, Samant N. Balla- 
krishna etc. v. George Fernandez and others, A.I.R., 
1969 S.C. 1201, Charan Lal Sahu v. Giani Z«il 
Singh and another etc. etc., A.I.R. 1984 S.C. 309 
and Bhagwati Prasad Dixit ‘Ghorewala’ v. Rajeev 
Gandhi. A.I.R. 1986 S,C. 1534. 


.54. The learned counsel for the respondent refer¬ 
red to the provisions of sections 19, 21, 22, 23, 24, 
40, 47, 49, 51, 52, 64, 66 and Rules 54-A, 56(3), 
63 and 64 It was further contended that the peti¬ 
tioner has failed to disclose the consequences or 
the effect of the illegality in rejection of the votes, 
apart from Ihe fuel that no illegality in the rejection 
of the votes has been pointed out. Even the alleged 
■spacious ground for rejection of tlie postal ballots 
is squarely covered by Rule 54-A, which specifies 
the grounds fur rejection of the votes. It envisages 
that the baLI.,t paper where the secrecy of tlig bal- 
hit is violated, is liable to be rejeefeu, There is no 
allegation of violation of any procedure or that pro¬ 
visions of any law have been violated, nor any 
complaint was alleged to have been made to the 
Returning Officer with respect to the assumed ille¬ 
gal rejection of invalid votes. 

55. The learned counsel for the petitioner con¬ 
troverted the submissions and contended that the 
petition docs disclose cause of action as envisaged 
by Order VIT, rule 11. The difference of votes 
between the returned candidate and the petitioner 
IS only 3510 and rejected votes are four times the 
difference of votes. He referred to the Dictionary 
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meaning by referring to the Oxford Concise Dic¬ 
tionary that vast majority of the rejected votes 
means more than 6000 votes of the rejected votes 
numbering 12969, Rejection of the 1029 postal 
ballots on the ground that the secerecy of voting 
was not maintained, is wrong. First of all, 
no secrecy has been violated and secondly no 
reasoned order was passed- Court has been left to 
speculate how the secrecy has been violated- 

5 (3. It Vfias urged that paras 27 and 28 of the 
Election petition along with paras 30 and 31 have 
to oe read along with every para of the petition. 
The learned counsel read out paras 27, 18, 30 and 
31. It would be expedient to succinctly refer to 
what has been stated in paras 27, 28, 30 and 31, 
para 27 states that certain ballot papers which 
were thumb marked or because or the thumbs' 
being smeared with ink left some impression on the 
ballot papers, the Supervisors illegaQy rejected such 
votes which have been cast in favour of the peti¬ 
tioner and had accepted in case of the respondent. 
This was a reason for high percentage of rejection 
of valid votes. 

57. It was further averred that the Supervisors 
made two sorts of bundles, one of the outright 
rejected votes and the second of vtoes of doubtful 
nature which were likely to be rejected or were 
rejectable. The Assistant Returning Officers only 
scrutini.sed later bundles which had votes of doubt¬ 
ful nature and did not apply their mind to votes 
contained in the other bundles. It is averred that 
the Assistant. Returning Officers did not apply mind 
and did not scrutinise the bundles or votes but 
merely put their initials and seal in a mechanical 
manner, Resultantly, many votes have been rejected 
without exercising the power to reject by the 
Returning Officer. A very large number of rejected 
votes is due to non-appheation of mind. 

58. In para 28, the [Wtitioncr stated that on 
certain polling booths, there svere two types of 
stamps, one was to be fixed by the Presiding Officer 
at the back of the ballot papers and the other was 
the instrument provided for marking the vote for 
voting for the persons for whom they wanted to 
vote. The Presiding Officers instead of giving the 
instrument for marking the vote for voting had 
given the seal which they were required to put on 
the back of the ballot paper, [Thus, rejection of the 
ballot papers on the ground that they did not bear 
ffie prescribed seal for voting is illegal. It was aver¬ 
red that this had happened in most of the cases in 
which the votes were cast in favour of the peti¬ 
tioner- 

59. Para 31 is being reproduced as it is required 
to be referred again and again, while dealing with 
the contentions as well as it was alleged to have 
formed the basis of the second ingredient of section 
100(lXd)(iii). It runs as under ; 

"That the result of election in 7-Mahcndergarh 
Parliamentary Lok Sabha Constituency 
insofar as it relates to returned candidate 
has been materially affedted by impropei: 
rejection of valid Votes and by improper 
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reception of invalid votes. It has also 
been materially affected by non-compli¬ 
ance with the “provisions of Representa¬ 
tion of People Act and the Conduct of 
Election Rules, 1961. Hence the election 
of the returned candidate-respondent No. 
1 is hable to be declared valid." 

60. Para 32 states “that in fact the petitioner 
received a majority of valid votes. Hence after 
declaring the election of the returned canjiidate to 
('■e void, the petitioner be declared duly elected 
liom the Constituency. 

61 . The learned counsel lor the petitioner 
further contended that separate application has to 
be made for seeking the permission to inspect the 
ballot papers m which necessary facts may be 
stated. In fact, the facts have been stated. The 
contention made by the counsel for the respondent 
is a question of proof of the facts stated or the 
illegalities committed and in the judgements cited, 
it is only after the recording of evidence that the 
petition was rejected on the ground that no case 
was made out for recounting. 

62 . It was contended that from the facts stated 
an inference which can possibly be drawn is that 
the petitioner has a majority of valid votes. Thus 
the result has inevitably been materially affected. 
Not only this, these are the considerations Which 
would be taken into consideration at the time of 
counting. The learned counsel for the respondents 
referred to the obserbations made in Jitendra 
Bahadur Sings’s ca.se (supra). 

63. It was contended that Bhagwati Prasad 
Dixit 'Ghorewala' case (supra) is distinguishable. 
On facts. It was a question relating to citizenship 
and the Court held that no jursidiction could be 
exercised in the proceedings in an election petition 
to determine the same. Similarly, it was urged that 
Charan Lai Sahu's case (supra) is not attracted to 
the facts of the present case, as it related to the 
election of the President and is not a judgtnent 
under the Representation of People Act. Entirely 
different question were raised which have been 
met. 

64. So far as Samant N, Balakrishna cic.'s case 
(supra) is concerned, the learned counsel urged 
that it was a case with respect to corrupt practice 
which is required to be proved like a criminal 
charge, while the question of recouning of votes 
has to be determined on preponderance of probabi¬ 
lities, Thus, the judgment is not relevant to the 
case in hand, 

65. So far as Udhav Singh’s case (supra) is 
concerned, it i.i' again a case relating to corrupt 
practice, wherein particulars of the corrupt practice 
are required to be stated. No such thing is required 
to be stated in case of a claim for recounting- 
Same distinction has been attempted with respect 
to Smt. Suniitra Devi's case (supra) and Dharti- 
pakar Madnn Lai Agarwal’s case (supra). 

66 . 1 am of the considered view t'uu the cver- 
ments made in paras 7, 8 and 9 do not disclose any 
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material facts which can possibly raise a tribale 
jyiiic. Marshalling the averments made in these 
paras, the only thing which appears to be discerni¬ 
ble is that there were 1029 postal ballos which 
have been rejected to which the petitioner attri- 
imtes the ground of rejection as the violation of 
secrecy of votes. All the valid votes have been 
rejected on this ground- It was again stated that 
most of the rejected votes were polled in favour 
of the petitioner. I find the allegation to be nebul¬ 
ous state of pleading. The petitioner much less 
being precise in his averments is obscure and 
o ciliated. No definite averment has been made, as 
to how many rejected smtes which have been polled 
in his favour are in fact valid. The petitioner obli¬ 
quely admits that some of the votes rejected have 
been val'ditv rejected but failed to spell out their 
number. Tile petitioner submits that hanky-panky 
has been done with counting. It v'oud be travcrslty 
of justice if the petitioner is permitted to throw 
.such a wide net and lead evidence as conveniently 
available to him to fish out un-known illegality or 
irregularity. The remnification of such a course 
heinc adopted would be that sacred and one of the 
fundamcDtal objects of secrecy of votes shall be 
with impugnity. There is no allegation that 
the Returning Officer was in any way biased. This 
attempt of the petitioner to chance a freak accident 
of fite to have an opportunity of recounting cannot 
be sustained. The averments have been made In 
rcckle.ss disregard of the provisions of section 83- 
There N a notable degree of difference to the issue. 
The averments lack coherence and system of values 
and were against the normal course of human con¬ 
duct. Tlie pleadings are destitute of material facts 
inasmuch as they neither disclose the hnlint paper 
number nor the ‘'cgment nnr the Assembly Consti- 
futmev relating to which postal ballots have been 
rciect^d. Tbev do not disclose The numerical num¬ 
ber of postal ballots which have been cast in favour 
of the petitioner and alleged to have been reiecfed 
on the spacious ground of secrecy of votc.s having 
been violated. Nothing with respect to the returned 
candidate has been stated. 

67. It was observed by the Supreme Court in 
Km. Shratiha DeVi v. Krishna Chandr.i Pant and 
others. A.I.R. 1982 S.C. 1569 that it was incum¬ 
bent on the petitioner to find out the entire circums¬ 
tances in which the Election Commission passed the 
order. Non-disclosure of farts to show the 
order was bad and how there was non-compliance 
of the provisions of the Constitution and the Act, 
would not constitute a plea op non-compHancc. Un- 
dispiitedly for ^ejection of the vote.s. grounds for 
rejection have been provided by Rule 54-A. In 
order to save the time, the Election Commission 
had issued insfructions and enjoined on the Return¬ 
ing Officer (hat he should endorse on every ballot 
paper which he rejected the grounds for such rejec¬ 
tion either in the hands of the Returning Officer or 
hv means of a Rubber Stamp to be affixed. The 
Returrins Officer is required to initial the endorse¬ 
ment. Facsirailp of the Rubber Stamp has been 
provided. It run:, as under : 

"Rejected. (I) No marking, fll) Mark at blank 
area, (III) Multiple voting (IV) Voter 


identifiable. (V) Mutilated (VI) Not 
genuine.” 

Tlie Returning Officer is supposed to tick-mark 
the ground Of rejection only and affix the tick-mark 
again../t the ground. It further provides that before a 
ballot .paper i.s finally rejected, reasonable opport¬ 
unity to inspect it, has to be granted to the candi¬ 
date or his Counting Agent present. An opportunity 
for noting the serial number of the ballot paper 
where it is of doubtful validiy and reason for Wrong 
rejection lias to be granted. Of course, the power 
has been conferred on the Returning Officer to 
reject any unreasonable demand in this regard. No 
doubt physical handling of the ballot paper is not 
permissible' 

68 . The facts in the above stated paras do not 
spell out the reason of the order for rejection, nor 
it spells out how that reason is not susiainable in 
the eye of Jaw. The petitioner had not even stated 
Ih-at he or his Counting Agents ever made any 
demand for inspection of the rejected ballot papers 
01 for nothing down their number and the Return- 
ing Officer declined it. or the Returning Officer did 
not comply with the instructions, rules- or regula¬ 
tion.; or (he provisions of the Act in counting and 
rojectine, the. ballot papers. The petitioner made a 
complaint Copy, Annexure P]ll which can validly 
be treated as part of the pleadings, as it .had been 
referred to in the pleadings and is attached as An- 
nexiire with that petition. It only stated that the 
total number of rejected votes is much higher than 
the margin of difference between tHe main con- 
tc.stants. Therefore, the recounting of Ateli Consti¬ 
tuency may kindly be ordered, .(There is not even a 
remotest reference to any illegal rejection of the 
no'tal ballots much less on any spacious grounds, 
These arc the general allegations. No notice of 
surli allegations can be taken. The allegations arc 
nebulous and bereft of material facts. No grounds 
for recount have been disclosed. 

69. Paras 7, 8 and 9 read with Paras 31 and 32 
reproduced above do not show any connection 
t)ctween tlie result of tne returned candidate oemg 
rnuteriaiiy affected by tlie assumed invalid rejection 
of the valid votes, even remotely much less 
demonstrably. Para 31 docs not disclose any fact 
much less a material fact except the reproduction 
of the language of the statutory provisions which 
undisputably cannot be treated as pleadings. Other¬ 
wise also, the petitioner also understood the para as 
an aveiment ol law as would be obvious /icni reading 
of verification, wherein Paras 30 and 31 have been 
verified to be a question of law or submi.sslons of 
law made as advised. 

70. In my considered view, Paras 7, 8 and 9 do 
not disclose any cause of action because of the ab¬ 
sence of matenal facts with respect to the assumed 
illegal rejection of the postal ballot paper it does not 
disclose any connection with the assumed improper 
rejection of the votes so far as it concerns the return¬ 
ed cadidate’s result being materially affected nor it 
even remotely avers that it has materially affected the 
result. This is not a question of inference with res¬ 
pect to material effect on the re.;ult so fur as the re- 
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tuined candidate is concerned, it is not a question of 
law, it is a material fact which has to bo averred and 
proved 3 s Tiny other fact. 1 further find support for 
my above ndings from the observations in Jitendra 
Bahadur Singh’s case (supra), which are to the fol¬ 
lowing effect 

“The basic requirements to be satisfied before an 
election tribunal can permit the inspection 
of ballot papers, are (1) that the petition for 
setting aside the election must contain an 
adequate statement of the material facts on 
which the petitioner relies in suppor of liis 
cast and (2) the tribunal must be prima 
facie satisfied hat in order to decide the dis¬ 
pute and to do complete justice between the 
parties, inspection of the ballot papers Is 
necessary. The material facts required to 
be stated are those facts which can be con¬ 
sidered as materials supporting die allega¬ 
tions made. “In other words they must be 
such facts as to afford a basis for the alle¬ 
gations made in tbe petition. If an election 
petitioner in his election petition gives some 
figures as to the rejection of valid votes 
and acceptance of invalid votes, the same 
must not bo considered as an adequate 
statement of material facts when the peti¬ 
tioner has not disclosed in the petition the 
basis on which lie arrived at those figures. 
His bald assertion that he got those figures 
from the counting agents of tiie uns\icc‘‘ss- 
ful candidate can not afford the necessary 
basis," 

71. It may be specifically noted that tne Supreme 
Court obs^ed that if an election-petitioner in an 
Election Petition gives some figure as acceptance of 
invalid votes, the same cannot be con.sidered as 
adequate statement of material facts unless the peti¬ 
tioner disclosed in the petition the basis on which he 
arrived at those figures. A bald assertion that he got 
from the counting agents of the unsuccessful candi¬ 
dates, cannot afford necessaiv basis, whereas in this 
case even this assertion is lacking. No figures have 
been disclosed from which it could be concluded that 
the result has been materially affected so far as the 
returned candidate is concerned. No facts with res¬ 
pect to material effect have been pleaded, 

72. Paras 10 and 11 are again intrnductorv in 
nature inasmuch as it has onlv been stated in Para 10 
that the petitioner had recciverl serious complaints 
about the illegalition having been committed by the 
counting staff in the process of counting to the det¬ 
riment of the petitioner had to the advantage of res¬ 
pondent in six of the segments out of 9 .scgnicnls and 
it further stated that the con.iting st^ff Cnn^'K- 
fed of the cmnlovces of the HarVana Government 
which was of Janta Dal. It is beyond doubt that they 
do not disclose anv cause of action cfihnr m fhem- 
sclvc.s Or when read with other paras of the petition. 

73. Succinctly the averment made in n^ra 
to the effect that the petitioner annoin^ed 14 rTum- 
tins Agents and one at the Oentre T il,1e to c:it 
rvith the Assistant Retumum Officer, The 14 Count- 
ing Agents required to s’t rn the 14 counting tables 
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sonm practice that was earlier being followed. Dep¬ 
riving the Counting Agent of the pencil and paper- 
on the 14 countig tables is not warranted by any 
specific rules or instructions. This act of the Assist¬ 
ant ReLm-ning Officer has deprived the petitioner 
from giving the specific instances with respect to the 
illegalities committed by the counting staff as well 
as the number of ballot papers. It further repro¬ 
duces what according to the petitioner used to 
happen on the previous occasion and an attempt has 
been made to establish the procedure or methodology 
of counting by practice bereft of any support from 
any rules, regulations or the instructions. It is the 
assumption of the petitioner as to what should be 
permissible. It cannot be disputed that not fol¬ 
lowing any practice being followed on some previous 
occasions will not give a cause of action for setting 
aside the election. The election can only be set 
aside on the ground given under section I no of the 
Act. There is no ground pointed out by the learned 
counsel for the ]iarties particularly counsel for the 
petitioner tc whom I repeatedly asked to point out 
any ground under section KM) where non-following 
of any practice evolved by the Assistant Returning 
Officer at some point of time amounts to a ground 
for setting aside the election of a returned candi¬ 
date. 


74. I have been repeatedly taken through the 
entire Ele.ction Petition. At no part of the petition 
it has been stated that the Assistant Returning 
Officer has declined the request of the Counting 
Agents of the petitioner sitting on the table for ins¬ 
pection of the ballot papers rejected or accepted or 
deprived them of any of their rights conferred by 
the rules, regulations, instructions. There is no 
gainsaying that the rejection or acceptance of a 
ballot paper has been alleged to have been cither 
turning Officer or Assistant Returning Officer, No 
ballot paper has been alleged to have been elthr 
rejected or accepted by the Supervisor in the cotirsc 
of arguments. They have only sorted out the ballot 
papers liable to be rejected and took them to the 
Returning Officer who rejected or acce;)i.c(1 the same 
in accordance with the procedure i.c. after giving 
a proper opportunity to the Counting Agents, reject¬ 
ed the ballot papers, put a Rubber Stamp, reprodu¬ 
ced in the earlier part of the judgment and tick- 
marked the ground for rejection. The petitioner 
produced the object or providing pencil and 
papers to the Counting Agents on the oounting table 
but nowhere in the petition it is averred that any 
Supervisor has tampered with Form-16, Part IT or 
any other Form or Document or the votes handed 
over by him to the Assistant Returning Officer who 
aftf-r rejecting the invalid votes counted the valid 
I'n favour of the petitioner and resnondents. 

75There is not a single averment in the entire 
Flection Petition that the counting procedure has 
not been followed bv the Assistant Returning Officer 
or the Returning Officer. It is nowh-rr ' averred 
that the Counting Agents vrere ever .lenied any re- 
cniest much less a reasonable request from noting 
d. -.vn the number of illegallv rejected or impronerlv 
necepted votes. Reading of tho petition, as well as 
.Annexurcs makes it obvious that avermen's were 
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made ut random jxjinting out the table number and 
round number and averring that the Counting Super¬ 
visor is cancelling the votes of the petitioner Col. 
Ram Singh illegaUy and they are indulging in mal¬ 
practices without specifying what those mal¬ 
practices were. In view of the undisputed facts as 
averred by the petitioner in the petition that 
the invalid votes were rejected by the Assistant Re¬ 
turning Officer or accept^ by him I have not been 
able to understand how the averment made that the 
Coiinting Supervisors were illegally rejecting votes 
polled in favour of the petitioner is a material fact 
and has materially affected the result of the election 
so far as the returned candidate is concerned. 

76. In view of the observations made above, except 
the general allegations, para 12 docs not disclose 
any material fact. The averment is nothing else but 
a figment of imagination of the petitioner particularly 
in view of the stand taken by the counsel for the 
petitioner that he is not challenging the election on 
the ground of section lOO(lXd)(iv) i.e. on account of 
the election of the returned candidate being mate¬ 
rially affected by violation ot the provisions of 
Constitution, rules, regulations and the Act. 

77. Para 13 has only stated that unauthorised 
person viz. Bilas Ram Shaima a Minister entered 
the counting hall along with 3!4 persons in the 
88 -Mahendergarh Constituency se^ent. Nothing 
beyond has been stated. I do not find any cause 'n 
it, for setting aside tlie election on those allegations 
cither independently or toad with other paras of the 
petition. No material effect has been pleaded on 
the result of the returned candidate on account of 
the entry of Ram Bilas Sliarma in a counting hall 
of one of the nine segments of the Constitution 

78. In Para 14, it i.s aveired that Ram Kumar 
Yadav a Counting Agent in Pitaudi Segment com¬ 
plained to the Assistant Returning Officer that 
Counting Supervisor was illegally rejecting the votes 
polled in favour of the petitioner in Round No. 2, 
one of the bundles of 30 votes in favour of the peti¬ 
tioner was placed in the bundles of votes polled in 
favour of respondent No. 1 which was later correctly 
placed on being pointed out by him. It was further 
urged that the Counting Supervisor did not allow 
him to remonstrate'against the illegalities committed 
by him without pointing out any illegalities. In my 
considered view, material facts have not been dis¬ 
closed, no facts with respect to ballot paper num¬ 
ber alleged to have been rejected by the Assistant 
Returning Officer or Supervisor or booth number . 
the name of the polling station has been stated. 

79. The averment only makes out that a com¬ 
plaint was made that the Counting Supervisor has 
illegally rejected votes of the petitioner in Round 
No! 2 and one bundle of 50 votes was wrongly 
placed in the bundles of the respondent which was 
placed at a right place later. It does not disclose 
even the numerical number of votes illegally reject¬ 
ed which were cast in favour of the petitioner. The 
only sense it makes is that it makes no sense. A 
bare look on the averment made shows that it does 
not disclose any cause of action much less satisfying 
the reauirement of section 100 as spelled out above 
particularly wlrcn it is not disputed in the course 
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of arguments that, in fact, the votes were reject¬ 
ed not by the Supervisor but by the Assistant Re¬ 
turning Officer. The rejection of the rtites by the 
Supervisor is of no consequence as the rejected 
votes arc scrutinised by the Assistant Returning 
Officer before rejection. There is no allegation that 
this procedure was not followed. Thus, Para 14 is 
liable to be struck off. 


80. The scenairo which emerges from reading of 
Paras 15 to 26 is that the Election Agent and the 
Counting Agents complained to tlie Assistant Return¬ 
ing Officer at Table No. 2 in Pitaudi Segment in 4th 
round, in Jatusana Segment at Tabic No, 8, 7th 
round, Table No. 4, 6th round. Table No. 10, 5th 
round, in Bawal Segment at Table No. 4, 6tb round. 
Table No. 4, 6th round, in Mahendcrgarh Seg¬ 
ment, Table No. 8, in Itali Segment at Tabic 
No. 10, 5th round, in Narnaul Segment' at 
Table No. 2 that the Supervisors were ille¬ 
gally rejecting the valid votes of the petitioner and 
accepting the invalid votes of the returned candi¬ 
date and were committing illegalities in the counting 
of votes, counting 55 votes in the bundle of the 
petitioner as 50 and 45 votes in the bundle of the 
returned candidate as 50, making wrong bundles 
putting a bundle of 50 votes of Col. Ram Singh into 
the bundle of Rao Birender Singh and counting the 
bundle in the votes of Rao Birender Singh; certain 
invalid votes were being illegally accepted and com¬ 
plaints were made with respect to the wrong bundling 
i.e. 45 votes were being counted as 50 in case of re¬ 
turned candidate and 55 votes as 50 in case of the 
petitioner. 30 to 40 valid votes of the petitioner were 
illegally rejected and 40 to 50 invalid, votes of the 
return^ candidate were illegally accepted, and one 
bundle of the petitioner had been counted into the 
bundle of the returned candidate. Again, there was 
wrong bundling, i.e. 55 votes were put into the 
bundle of 50 in the case of the petitioner and 45 
votes instead of 50 votes in the case of the returned 
candidate and there were wide spread illegalities and 
ilKgal rejection and acceptance and one bundle of 
votes was mixed up with those of the returned candi¬ 
date. Two bundles of the petitioner were mixed 
up with the votes of the returned candidate and 
illegally accepted the rejectable votes. The count¬ 
ing was being done improperly, valid votes for Col, 
Ram Singh were illegally rejected and rejectablc 
votes of the petitioner were being illegally accepted; 
30 to 40 valid votes in favour of the petitioner had 
been wrongly and illegally rejected while 40 to 50' 
irrvalul votes in favour of Rao Birender Singh - have 
been illegally and wrongly accepted. Counting staff 
was wronely rejecting the valid votes and accepting 
the invalid votes and excess votes were being plac''-’ 
into the bundle of Col. Ram Singh and less votes were 
being placed into the bundle of Rao Bireuder Singh. 
The aoove averments of making complaints were 
made in the respective Paras, 15 to 26 in sedaiim, as 
reproduced above. 


81. In my considered view, making of complaints 
is neither n ground for setting aside the election noi 
is a’material fagt. Even if it is assumed to be •' 
material fact, it docs not di.sclose the ballet 
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number or booth number or polling station number, 
'Which is a material fact. The averments in the 
pleadings do not disclose the ground of rejection of 
the balli,ii paper and the facts now the rejection or 
acceptance is invalid. No facts have been disclosed 
to come to a conclusion that the ground of rejection 
or acceptance is invalid or illegal. In wbat manner 
the order of rejection is bad, m what respect there 
is a non-compliance of the Act, Rules and Instruc¬ 
tions; facts are lacking in this Election Petition. No 
ground for demanding the recount has cither been 
disclosed in the petition or in the application, An- 
nexure P|ll, alleged to have been made to the Re¬ 
turning Officer. No facts have been given from 
which a conclusion or inference can be drawn v,ith 
respect to the result having been materially affected 
no connection has been pleaded with the complaints 
made or the complaints with respect to the material 
effect on the election so far as the returned candi¬ 
date is concerned. No figures have been given to 
demonstrate how there has been material effect on 
the result of the election of the returned candidate 
or how the figures have been arrived at. A sweep¬ 
ing nebulous averment has been made that the votes 
of the petitioner are being illegally rejected and those 
of the respondent being accepted. What are the 
facts for coming to such a conclusion have neither 
been pleaded, nor disclosed. Having admitted that 
the doubtful votes or rejectablc votes were being 
rejected by the Assistant Returning Officer or the 
Returning Officer at whose table the Counting Agent 
of the petitioner has not made any complaint nor it 
has been averred that any demand of theirs with 
respect to noting down material facts or the parti- 
cidars with respect to the objection regarding order 
of rejection or the ground of illegality of the rejec¬ 
tion, was not allowed to be noted. Nothing has 
been stated who accepted the invalid votes of Rao 
Rirender Singh illegally, what was the illegality and 
wrong in accepting the votes. No facts have been 
di.sclosed to come to a conclusion that certain 
figures i.e. 40 to 50 or 30 to 40 invalid votes were 
beina accepted as valid and valid votes being T'''ert- 
ed as invalid votes. Even totalling the votes wrong¬ 
ly rejecting and accepting, does not materiallv affect 
the result of the election so far as the returned 
candidate is concerned. It has nowhere been de- 
mnivTrated even remotely how the result of ti^e re- 
returned candidate has been materially affected 
in vie'W of the complaints made. The general 
sweeping averments do not snell out any cause of 
■ac'ion. Mere use of the words ‘improperly reiected, 
ilf'vallv-wronglv accepted, there was wrong bund¬ 
ling’ are merely apogee of material facts and do not 
disclose material facts for inferring any irregularity 
in the, counting. , It has nof been disputed in the 
course of' arguments, ‘ e'vch otherwise in the petition, 
that the Assistant Ecturninv Officer or dne Pet'irn'U'’ 
Officer had not performed their nart of obligation or 
any Counting Airent on his table had ever raised 
any objection with respect to any error, rejection of 
votes or acceptance of votes or bundling or coimtina 
nt wrona bundles which was finally done at the 
tabic of the Returning Officer, The pleas raised are 
dert'dife nf anv material facts and raise no triabV 
'sene. No specific impropriety or illevality in thn 
counting has been pointed out worth notiUng. Bv 
making a sweeping and general alle.gafion. the peti¬ 
tioner cannot he permitted to have fishing and rov¬ 


ing enquiry and have a right to violate the secrecy 
on the basis of indefinite, imaginary averments 
made. 

(82) Iq para 21, the petitioner stated that the 
ballot papers having been smeared in ink mark 
have been wrongly rejected in case of votes cast 
in favour of tlu petitioner but some votes have 
been accepted in case of the returned candi¬ 
date and this was the cause of the high rejection 
of valid votes of the petitioner. In my considered 
view, po notice of such a plea can be taken. It is 
totally g sweeping, nebulous pica benefit of facts 
which does not disclose any cause of action. It 
does not disclose in which segment of the nine 
Constituencies forming part of the Parliamentary 
Constituency it has happened. The allegation of 
rejection has been made against the Supervisor. It 
is not disputed that it is not the Supervisor Who 
rejects the invalid votes. It is the Assistant Return¬ 
ing Ofiiccr who rejects the invalid votes. This 
.‘hows the hollowness of the imaginary plea. The 
number of such votes has not been disclosed from 
which it can be demonstrably inferred that the 
result has been materially affected so far a.s the re¬ 
turned candidate is concerned. The pica has been 
kept as vague as anything. [The plea does not raise 
any triable issue. It has been specifically observed 
by the Supreme Court in Jitendra Bahadur Singh’s 
case (supra) that “about 5000 votes of Congress 
candidate are improperly rejected ignoring the 
protests of Mr. Maltohia, election agent of the 
Congress nominee amounts to no plea and does 
not show any cause of action.” The law laid dwn 
by the Supreme Court is binding on us, No con¬ 
trary view has been pointed out. The story appears 
lo be a make-believe affair, Keeping back all the 
material facts connot cure the lacuna of withhold- 
infj the information from the returned candidate 
who has to meet the case. /The only proper pros- 
ncctb'e r iew from which the plea can be considered 
is that there is nothing else in the petition except 
the petitioner making a roving and fishing enquiry 
in order to saisfy his sense of takmg freak chances 
of victorv ignoring the remnifleation of violation of 
secrecy of ballots which is one of the prime import¬ 
ance attached by the legislature in the statutes. The 
r'titioncr has not even attempted to dwell on facts 
and has not even cared to disclose the facts. Pleas 
as disclosed in the judgment in various paras would 
show' that they are ambivalent of each other. 

(83) The petitioner further averred that the 
Supervisors made two types of bundles, oone was hun- 
die of clearly rejectablc votes and the other was of 
the tvpc whose rejection in the opinion of the 
''ountiniT staff w:)s doubtful and disputed. It was 
stated that the Assistant Returning Officer passed 
'■■’"de's after applying mind to the votes contained 
the bundles of doubtful and disputed rejectable 
\otes, while on othc's he merely put stamp and 
iniiinlliffi in mcchancial manner. fThiis, many votes 
have been rejected without the exercise of power 
lo reiect h’' the Assist.ant Returning Officer and 
there is hirse number of refection of votes on 
account of this to the extent of 12965 votes which 
is the total number of rejeced votes which bears 
very nefflieihle percentage to the total number ol 
voh’s polled and included the rejected votes polled 
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in favour of returned caididate also. At tlie cost 
of repetition, these facts do not constitute the 
material facts giving a cause of action to the peti¬ 
tioner. It is a sweeping allegation, neither booth 
number, uor segment, nor the name of the Assistant 
Returning Oliicer, nor the polling station number 
nor ballot number has been disclosed. The ouiy 
inference which the petitioner has drawn is that 
because of this, reason assumed by the petitioner 
large number of votes have been rejected. He even 
did not disclose how many of such votes were 
There in 12965 votes and how many of these were 
his. When the Assistant Returning Otliecr had put 
his stamp of rejection and tick-marked the ground 
of rejection as it had not been averred that it was 
not so done, the presumption is that it was done 
in accordance with law. It would be far-fetched to 
assume that the Assistant Returning Officer had 
not applied his mind. Apart from his, the petitioner 
has failed to disclose the consequences of such an 
irregularity so fm as the result of the returned candi¬ 
date is concerned. No averment has been made that 
on ground of the alleged error, the result has been 
materially affected and all the rejected votes or 
most of the rejected votes are of the petitioner 
alone. The everments made earlier are destructive 
of the pleas raised herein. No doubt that the alter¬ 
nate pleas can be raised, but no law has been 
pointed out that me pleas destructive of each other 
tan be taken. iR-e, the petitioner has categorically 
admitted that it is the Assistant Returning Officer 
who had rejected or accepted the votes but from 
Paras 7 to 27 the petitionitr averred that the com¬ 
plaints were made that the Supervlsor.s rejected the 
votes. 1 fail to comprehend how both the pleas can 
survive together, 

(84) In Para 28, the petitioner has succinctly 
pleaded that the votes on which the mark has 
been placed by an instrument not meant for mark¬ 
ing the votes have been rejected, though the wrong 
instrument was provided by the Presiding Officer. 
Thus, the impression of other different stamp, 
though meant for marking the ballot papers of the 
votes has been wrongly rejected by the Assi.stant 
Returning Officer as invalid. Apart from reasons 
stated in Para 28, the plea is again nebulous and 
dones not disclose any cause of action. Even assum- 
ling to be correct, it has been observed in N.E. 
Horo V. Leandcr Tiru and others, (1989) 4 Sup¬ 
reme Court Cases 364, that ballot papers on scru¬ 
tiny found to contain no prescribed mark namely, 
arrow or cross, could not be retained in spite of 
absence of allegations in the pleadings, it is no bar 
to inspect such papers. When illegality is noticed, 
it must be corrected. Rule 39(2) makes it clear 
that if mark is made of an instrument ntberw'i-c 
than the one provided for the purpose such ballot 
papers are to be rejected, No factual foundation 
for inspection has been laid by the petitioner. Even 
admitting the allegation to be correct, reicction of 
the ballot papers by the Assistant Returning Officer 
marked with a dllTcrent stamp than with the arrow' 
cross stamp meant for mar^ng the ballot papers 
for the. candidate of his choice are liable to bn 
rejected, in view of the mandatory provi.sions of 
Pule 39i'2)fb) and the Instructions to the Preslrliti" 
Officer, Thus, Para 28 discloses no cause of action 


(85) The only allegation averred in para 29 is 
to the ellect that the authorities concerned have done 
liie counting in a haphazard and negligent manner and 
the total votes in Eorm-20 vertically and horizontally, 
have been recorded incorrectly. Even nhie errors in 
totalling Imve been pointed out. In order to deter¬ 
mine tne allegation certified copy of Eorm-20 has 
been placed on the record. It has been exhibited as 
p I to p y, though the respondent objected to the plac¬ 
ing of the same on record. The respondent did not spe¬ 
cify his objection for placing of the certified copy of 
Foim-20 on record. Consequently, I allow the plac¬ 
ing of certified copy of Form-2U on the record. In 
marshalling the plea raised, it would be advantageous 
to refer to the mistatkes pointed out. 

(86) In OO-Gurgaon Segment, the petitioner has 
pointed out that there is a discrepancy of 50 votes hi 
ine column of total number of votes secured. In order 
to determine the same, he has referred to Exhibit p 2. 

1 have scanned through the certified copy of Form-20 
of 60-Giirgaon Assembly Segment with the help of 
the counsel. 1 find no discrepancy in it. There is no 
averment that here is any error in tabulating the 
number of valid votes received by the returned can¬ 
didate or the petitioner. iTliere is no averment that 
there is any error in totalling the valid votes received, 
or the votes tendered. Nothing has been pointed out 
demonstrably how there is a difference of SO votes 
in total number of votes received in Form-20. Even 
in the petition, there is no allegation that the petitio¬ 
ner received any complaints of illegalities alleged to 
have been committed with respect to 60-Gurgaon 
Segment. Evei' if here is any clerical error in tolail¬ 
ing that would not in either way materially affect the 
result of the returned candidate much less the result 
of the election. There is no averment that 50 votes 
were, in fact, the votes of the ipetitioncr which find 
mention in the total and otherwise have not been 
counted. The averment is nebulous on the face of it, 
false and frivolous and has boon made regardless of 
any responsibility. 

(871 Same Ls the position with respect to 62-Pitaudi 
Segment wherein it has been averred that there is 
dilTcfcnce in total of 86, votes apd the total number 
of votes p.olled, The .averment is liable to be rejected 
on thp same ground as in case, of 6I-Gurgaon Segment 
except that averments of hrcgular counting werp made 
with respect to this.Segment like improper, sejeciion 
and acceptance of.y.otes, though there is no averment 
made that Forni 72 Q, has been iilled in an imaginary 
manner, or ,contrary to the facts at,tlje spot of the 
number of valid votes rpceivej by tte .respective can¬ 
didates have been wrongly shown in Form-20 or there, 
is any error in then). In the, abspnee of such a plea, 
mere discrepancy or . clerical erroi; in totalling . the 
number of votes polled capnot be taken notice , pf for 
setting aside the election particularly when there is 
no averment that those votes are of the petitioner or 
they materially affeejed the result of the election so , 
far as the returned candidate is concerned. 

(88) ft was pointed out with respect to Booth No. 
60 in BaiWal Segment tb.at tot-al number of valfd votes 
i.e. 543 and number of rejected ballot papers are four, 
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out in total number of votes it has been shown 557. 
mere is no allegation that the valid votes polled in 
tavour ot tne returned candidate or the petitioner 
nave been wrongly tabulated. In my considered view, 
either it is clerical error on the face of it or since the 
number of tendered votes has not been shown, it in¬ 
cluded the tendered votes also. Otherwise also, since 
tne petitioner has not claimed (iny of these votes to 
himself, it does not materially aSect the result of the 
election so far as the returned candidate is concerned. 
In such a situation, no notice can be taken of the 
averments. 

(89) Even on a bare reading of the entry in the 

column of total number of valid votes received, the 
clerical error is apparent that the authority concerned 
wnile totalling first wrote 556, then while wanting to 
correct it probably by some error instead of putting 
‘6’ in place of figure ‘5’, has placed figure "T resulting 
in number of votes pohed, being described as 

762. Jt i-! on the face of it a clerical error particulary 
wneii the total made against the column of the total 
number of valid votes received o.n the sheet is c. ‘r- 
rect and no averment has been made that there is any 
error in total number of valid votes received calcu¬ 
lated horizontally. 

(90) There is no doubt that there is a difference of 
100 valid votes received by the returned candidate 
and 100 more votes have been shown to have been 
received by him. Other mistakes in countii^ the votes 
horizontally are clerical errors on the face of it. Even 
reducing 100 votes from the votes received by the 
returned candidate (having been wrongly shown to 
have been received more) will not materially affect 
the result of the returned candidate particularly in 
viqw of the reasons stated above while dealing with 
the errors in totalling with respect to Gurgaon and 
Pitaudi Constituencies. 

(91) flhe petitioner has pointed out that there is 
a discrepancy of 487 votes in the column of total 
number of votes secured. In order to determine the 
same, he has referred to Exhibit P2, I have scanned 
through the certified copy of Form-20 of 60-Gurgaon 
Assembly Segment with the help of the counsel, I 
find no discrepancy in it. There is no averment that 
there is any error in tabulating the number of valid 
votes received by the returned candidate or the peti¬ 
tioner. There is no averment that there is any error of 
total of the valid votes received or the votes tendered. 
Nothing has been pointed out demonstrably how there 
is a difference of 487 votes in total number of votes 
received in Form-20. Even in the petition, there is 
no allegation that the petitioner received any com¬ 
plaints of illegalities alleged to have been committed 
with respect to 61-Gurgaon Segment. Even if there is 
any clerical error in totalling that would not in either 
way materially affect the result of the returned candi¬ 
date much less the result of the election. There is no 
avernient that 50 votes were, in fact, the votes of the 
petitioner which find mention in the total and other¬ 
wise have not been counted. The averment is nebul¬ 
ous on the face of it, false and frivolous and has been 
made regardless of any responsibility. 

(92) ,Tn 87-Jatusana. the discrepancy has been 
pointed cut in totalling the votes polled in 


No. 23. Tliere is no averment or the allegation that 
the valid votes polled have been wrongly tabulated. 
Same is the position with respect to Booth Nos. 30 
and 31. When there is no difference in the receipt 
of the total number of valid voles cither by the peti¬ 
tioner or the respondent, mere clerical discrepancy in 
totalling the number of votes polled is of no conse¬ 
quence. 1 fail to understand how these errors in total¬ 
ling the number of votes either horizontally or verti¬ 
cally materially att'ected the result of the election so 
far as the returned candidate is concerned, unless and 
until the irregularity or illegality, if any at all, can 
lead to an inference that the result of the returned 
candidate has been materially affected, the illegality, 
irregularity committed in counting or totalling the 
total number of votes poflcd is of no consequence 
and cannot be judicially taken note of and the elec¬ 
tion cannot be set at naught on account of triflliugs 
and human clerical error. 

(93) In 88-Mahciidergarh Segment, the discrepancy 
has been pointed out in totalling the votes polled in 
Booth Nos. 91 and 92. There is no averment or the 
allegation that the vahd votes polled liave been wro¬ 
ngly tubulated. Same is the position wih respect to 
Booth Nos. 23 and 34. When there is no diference 
in the receipt of the total number of valid votes either 
by the petitioner or the respondent, mere clerical dis¬ 
crepancy in totalling the number of votes polled is of 
no consequence. I fail to understand how these errors 
in totalling the number ot votes either horizontally 
or vertically materially affected he result of the elec¬ 
tion so far as the returned candidate is. concerned, 
unless and until the irregularity or illegality, - if any 
at all, can lead to an inference that the result of the 
returned candidate has been materially affected, the 
illegality, irregularity committed in counting is of no 
consequence and cannot be judicially taken note of 
and the election cannot be set at naught on account 
of triffiings and human clerical error. 

(94) Same are the averments with respect to 89- 
/vteli Segmenc, and 90-Narnaul Segment. No note can 
be taken of such a ulea as observed above. Plea is 
to be struck off for the reasons recorded in the above 
paras while dealing with the averments relating to 
88-Mchendergarh Segment and Booth Nos. 91 and 
92. 

(95) There is no averment in the petition with res¬ 
pect to the irregular counting or any illegality com¬ 
mitted in the counting with respect to 6(>-Sohna Seg¬ 
ment, 61-Gurgaon Segment and 86-Rewari Segment, 
though in this para the discrepancy in the totalling 
has been pointed out. In the course of arguments, it 
was pointed out that total number of votes recccived 
by Rao Birender Singh have been shown to b© less 
which on the face of it appears to be a clerical mis¬ 
take. Apart from this, even taking the total errors 
pwintecl out the total number of votes do not mate¬ 
rially affect the result of the clcctiom of the returned 
candidate even notionally though the petitioner has 
not claimed that these were the votes of the petitioner 
but have been counted for the respondent and it has 
materially affected the election of the returned candi¬ 
date. so no notice can be taken of clerical errors in 
totalling the votes. 
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(96J Oil reading of the entire petition, 1 find no¬ 
where a reference tuat any irregularity in totalling of 
the votes in Forin-2U cither horizontally or vertically 
has materially aliccted the result of the returned can¬ 
didate. At the coat of repetition, it may be observed 
that the counsel for the petitioner has conceded that 
he is not pressing tor setting aside the election on ac¬ 
count of non-compliance with the provisions of Re¬ 
presentation of People Act and the Conduct of Elec¬ 
tion Rules. 

(97) The only thrust of the arguments of the learn¬ 
ed counsel for the petitioner while concluding his 
arguments was to the effect that the petition can be 
rejected only where no cause of action is shown and 
cause of action is all those facts which entitled the 
petitioner to bring action to the Court. The ground 
for challenging the election of the returned candidate 
isi squarely covered by section 100(1)(d) (iii), i.c. 
the result of the returned candidate is materially 
affected by improper reception of votes, rejection of 
votes and reception of void votes. The result has been 
materially affected cumulatively and independently. 
It was sanguinely urged that Paras 27, 28 andi '30 are 
to be read with each Para of the petition. It was fur¬ 
ther urged that when it has been said in the petition 
in Para 32 that the petitioner had received majority 
of valid votes, it may be considered that the result 
has been inevitably materially affected so far as the 
returned candidate is epneemed. Apart from this, all 
these considerations would come at the tim© of count¬ 
ing. 

(98) Lastly, the learned counsel with all vehemence 
at his command, urged that the in.stances reproduced 
in the Election Petition are to show with respect to 
haphazard and casual counting done andi the illegali¬ 
ties having been committed. It was urged that subs¬ 
tantial material has been provided and the respon¬ 
dent would suffer no injustice if the recounting is 
ordered. 

(99) In my considered view, marshalling the plead¬ 
ings in the petition, the only averment made in Paras 
7 to 9 is the rejection of postal ballot.s on account of 
spacious ground of violatioa of secrecy; (ii) that the 
Counting Agents on the 14 tables in the entire Par¬ 
liamentary Constituency were deprived of pencil and 
papers. Thus, no specific facts can be given; (iii) it 
has been pleaded that either there was an illegal re¬ 
jection of the valid votes of the petitioner or illegal 
acceptance of the invalid votes of the returned candi¬ 
date; (iv) there is an error in bundling the valid votes 
to the effect that in the bundle of 50 votes of the 
petitioner there were 55 votes and in case of the rc''- 
pondent-returned candidate, the bupdle of 50 votes 
contained only 45 \otes. 

(100) Even at the cost of repetition of some of the 
observations made earlier jt can be emphasised that 
the only allegation in each Para made is that com- 
]ffaints were made by one or the other Counting Agent 
averring the above complaints in their coraplaints. 
Not even a single line has been written that these are 
the facts or the complaints arc made on the basis of 
correct facts, Mere making of a complaint without 
there being an assertion that they are the facts is of 


no consequence and cannot constitute the pleading 
which can be sent for trial. Making of complaints or 
their rejection by itself is no ground for setting aside 
the election as envisaged by section 100 of the Act, 
Even irregularity in tejection of complaints is of no 
consequence. 

(101) So far as the second limb of the arguments 
L concerned, before tlie recounting can be ordered, 
the petitioner is required to show by his pleadings 
that because of the facts averred in the petition and 
prima facie proved that the result so far as the return¬ 
ed candidate is concerned, has been materially affect¬ 
ed. There is no averment to that effect. The only 
averment made is reproduction of the provisions of 
the Act in Para 31 as reproduced earlier. On scan¬ 
ning the averment, it may be noticed that the peti¬ 
tioner has contended that the result has been mate¬ 
rially affected by impropci rejection of valid voles and 
by reception of void votes, there is no allegation not 
even an indication either cxpre.ssly or impliedly with 
respect to the rcccplion of void votes. There is no 
complaint of the receipt of void votes. No grounds or 
material facts have been laid down in the petition 
disclosing the improper reception of voidi votes or how 
the votes were void, which votes were void. The 
material effect alleged is only on account of improper 
rejection of valid votes and improper reception of 
void votes. It is not stated that mere improper rejec¬ 
tion of valid votes would materially affect the result 
of the returned candidiatc in the absence of such aver¬ 
ment in the fsetition does not disclose any cause of 
aclion. So far as the material effect for non-compliance 
with the provisions of the Representation of People 
Act, and the Conduct of Election Rules 1961 is con¬ 
cerned, the learned counsel’s concession he already 
been recorded in the language he has stated in the 
Court and got, re-afiirmed. Merc stating that the 
petitioner has received a majority of valid votes and 
is entitled for being declared elected, is of no conse¬ 
quence. The epithets of non-compliance of Repre¬ 
sentation ol People Act etc. without disclosing the 
act amounting lo non-compliance of Act or Rules 
etc. does not grant an opportunity to re pondent to 
defend himself. Otherwise also, the averment is 
nothing els© but the reproduction of the statutory 
language of the provisions of the Act, 

Issue No. 2 

(102) So far as the verification is concerned, no 
defect worth noticing in the same has been pointed 
out. Even otherwise, defective verification or wrong 
verification cannot be treated fatal to the petition. 
What was th© source of information or contradictory 
stand taken in the verification is not relevant for 
determining the validity of the verification. Thus, 1 
decide this Issue against the respondent. 

Issue No. 3 

(103) Und’isputably, the petition was filed on 
January 8, 1990. The learned counsel tendered in 
evidence Mark X, Y, Z, reading of which makes it 
obvious that the petiuon was filed on January 8, 1990 
and rc-filed on January 29. 1990. It was contended 
by the learned counsel for the petitioner that the 
petition was not taken back and re-filed and had 
remained in the custody of the High Court, ft was 
contended that the petition filed on January 8, 1990 
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was the proper petition and the same cannot be dis¬ 
missed as barred by time, The Court has to come 
to a conclusion what petition was filedi on January 8, 
1990. The notice has been issued by the High 
Court. It should be presumed that the proper peti¬ 
tion was filed. The objections raised were not 
correct and they have only been removed in order 
to avoid conflict with the staff of the High Court. 
1 find no force in the contention raised by the coun¬ 
sel for the petitioner. No such evidence has been 
produced on this Issue. Reading on Mark X, Y, Z 
makes it clear that the petition was filed on January 8, 
1990, returned on January 18, 1990 and it was refiled 
on January 29, 1990, Though it was refiled within 
time a'lowed by High Court Rules and Orders, yet 
the statutory period for filing the Election Petition 
cannot be modified or enlarged by framing Rules 


under High Court Rules and orders. Hence, the 
petition is barred by time a,si the same was refiled 
after removing th© defect, even if there were no 
defects, refiling being beyond statutory period of 
limitation, it would be deemed to be barred by time. 

(104) For the reasons recorded above, 1 find no 
force in this Election Petition, The same is dismis- 
.sed with no order as to costs. 


July 10, 1990. 

Words ; 23000 
Cost : 57—50 

Sdl- 

M, S. LIBERHAN, Judge. 
[No. 82|HN-HP|1|901 
RAM KISHAN, Under Sccy. 
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New Delhi, the 3rd Janu;uy, 1991 


[jf. 50s/lRfJTe0] 
Tft. ^'nir, 5irh!T 


O.N. 5 > -In pursuance of sub-iCctions (I) and !2) of scction I3A.\ of the Representation of-Alife Reople 

Act, 1950143 of 1050), and in supersession of its notification No. 50S/:VS/89 dated- 36th December, 1939, the Flection 
Commission, in consultation with the State Government, herby; ■ 

(1) designates for each district in the State of Assam specified in column 1 of the Table below the ofi'.cer or 
officers specified against it in column 2 thereof as the District Flection Oificer for the Di.str ct, and 

(2) Specifies the area in respect of which each such oificer shall exercise jurisdiction, in coltimn 3 of the Table 
f.R 01/91-4 






S2 THE GAZEITH 


SI. No, and Name of 
District 

1 

1. Karimganj 

2. Hailakandi 

3. Cachar 


4. North Cachar Hills 
District 

5. Karbi Anglong 

6. Dhubri 


7, Goalpara 

8. Bongaigaon 


OF INI)!A; JANUARY 26, 199I/MA_GHA 6, 1912 TI—Sr-’ JOn) 

TABLE 

Designation of District Area of jurisdiction 

Election Officer 


2 3 

Deputy Commissioner, Karimganj. 1. Ratabari fSC) 

2. Patharkandi 

3. Karimganj North 

4. Karimganj South and 

5. Badarpur assembly 
constituencies. 


Deputy Commissioner, Hailakandi 


Deputy Commissioner, Cachar, 
Silchar. 


Deputy Commissioner, 
N.C, Hills, Haflong. 

(a) Deputy Commissioner, 
Karbi Anglong, Diphu. 

(b) Sub-Divisional Officer 
Hamren, 

(a) Deputy Commissioner, 
Dhubri. 


(b) Sub-Divisional Officer, 
Bilasipara 

(c) Sub-Dicisional Officer, 

South Salmara, Mankachar. 

Deputy Commissioner. Goalpara. 


(a) Deputy Commissioner, 
Bongaigaon, 

(b) Sub-Divisional Officer, Bijni 

(c) Sub-Divisional Officer, 
North Salmara, Abhayapuri. 


6. Hailakandi 

7. Katlicherra and 

8. Algapur assembly constituencies, 

9. Silchar 

10. Sonai 

J 0. Dholai (SC) 

11. Udarbond 

13. Lakhipur 

14. Borkhola and 

1 5. Katigora assembly 
constituencies. 

16 Haflong (ST) 

assembly constituency. 

17. Bokajan (ST) 

18. Howraghat (ST) and 
] 9. D phu (ST) assembly 

constituencies. 

20, Baithalangso (ST) 
assembly constducncy. 

23, Dhubri 

24. Gauripur and 

25 Golakganj assembly 
constituencies, 

2.6, Bilasipara West 
27. Bilasipara East 

assembly constituencies. 

21, Mankachar and 

22, Salmara South 
assembly constituencies. 

36, Dudhnoi (ST) 

37. Goalpara East 

38. Goalpara West and 

39. Jalcsv'ar assembly 
constituencies. 

32. Bongaigaon assembly 
constituency. 

.33. Bijni assembly 
constituency. 

34. Abhayapuri North and 

35. Abhayapuri South (SO 

assembly constituencies. 
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9. Koknijhar District 

10. Kanirup District 


li. Nulbari District 


12. Btirpeta District 


13. Darrang District 


14, Soiiitpur District 


TT -.raw 

(a) Deputy Coiumissioncr, 
Ivokrajhar. 

(b) Sub-Divisional Officer. 
Gossaigaon. 

(a) Deputy Commissioner, Kamriip, 
Guwahati. 


(b) Sub-Divisional Officer, 
Rangia, 


D cjiuty Commissioner, Nalbari 


(a) Deputy Coratnissioner, Barpeta. 


(b) Sub-Divisional Officer, Bajali. 


(a> Deputy Commissioner. 
Darrang, Mangaldoi. 


(b) Sub-Divisional Officer, 
Udalguri. 


(a) Deputy Commissioner, 
Sonitpur, Tezpur. 


(b) Sub-Divisional Officer, 
Biswaiiath. Carinli. 


sr^sffr I'G, 1 aai/rtm 6, i a i e 

30. Kokrajliar fast (ST) and 
31-Sidli (ST) assembly 
constituencies. 

28. Gossaigaon and 

29. ICokrajhar West (ST) 
assembly constituencies. 

48. Boko (SC) 

49. Chaygaon 

50. Palasbari 

31. Jaluk Bari 

52. Dispur 

53. Gaukati East and 

54. Gauhati West assembly 
constituencies. 

56. Hajo 

56. ICamulpurand 

57. Rangia assembly 
constituencies. 

58. Tamulpur 

59. Nalbari 
^0. Barkhetry 

d. Dliaramapur 

2. Barama (ST) and 

3, Chapaguri (ST) 
assembly constituencies. 

40. Sorbhog 

43. Barpeta 

44. Jania 

45. Baghbarand 
47. Chenga assembly 

constituencies. 

41. Bhabanipur 

42. Patacharkuchi and 

46. Soruklietri assembly 
contituencies. 

65. Kalaigaon 

66. Sipajhar 

67. Mangaldoi (SC) and 

68. Dalgaon assembly 
constituencies. 

64. Pauery 

69. Udalguri (ST) and 

70. Majbat assembly 
constituencies. 

71. Dheklajuli 

72. Borchalla 

73. Tezpur 

74. Rangapara and 

75. Sootea assembly 
constituencies. 

76. Biswanatb 

77. Bchali and 
78. Oohpur assejubly 

constituencies. 



54 


[Part II —Sec, 


THE GAZETTE OE INDIA ; JANUARY 26. 1991/MAGHA 6, 1912 


1 

— - --- -r ,1 -"* ^ 

*) 

A' 

3 

—,--—^—i ——— —- -1—■ —►— 

-- --- -- 

- --- ^ -- - 

l5. Nagaon District. 

(a) Deputy Commissioner, 

82, K aha (SC) 


Nagaon. 

S3. Dhing 

84. Batadroba 

86. Nowgong and 

87. Barhampur assembly 
constituencies. 


(b) Sub-Divisional Officer, 

90< Jamunamukh 


Hojai, Sankarclev Nagar. 

91. Hojai and 

92. Lumding assembly 
constituencies. 


(c) Sub-Divisional Officer, 

85. Rupahighat 


K aliabor. 

88. Samaguri and 

89. Kaliabor assembly 
constituencies. 

1$. Morigaon District 

Deputy Commissioner, Morigaon. 

79. Jagiroad (SC) 

80. Morigaon and 

81. Laharighat assembly 
constituencies. 

17. Jorhat District 

(a) Deputy Commissioner, Jorhat, 

97. Dergaon (SC) 

98. Jorhat 

100. Tigabor 

101. Moriani and 

102. Tcok assembly 
constituencies. 


(b) Sub-Divisional Officer, 

99. Majuli (ST) 


Majuli Garmur, 

assembly constituencies. 

18. Golaghat District 

(a) Deputy Commissioner, 

93. Gokakhat 


Golaghat. 

95. Golaghat and 

96, Khumtai assembly 

constituencies. 


(b) Sub-Divisional Officer, 

94. Sarupathar assembly 


Dhansiri. 

constituency. 

19. Sibsagar District 

(a) Deputy Commissioner, 

103, Amguri 


Sibsagar. 

104. Nazira 

107. Thowra and 

108. Sibsagar assembiy 
constituency. 


(b) Sub-Divisional Officer, 

105. Mahmara and 


Charaideo, Sonari. 

106, Sonari assembly 
constituencies. 

20. Lakhimpur District 

(a) Deputy Commissioner, 

109. Bihpuria 


Lakhimpur. 

110. Naobaicha and 

111. Lakhimpur assembly 
constituencies. 


(b) Sub-Divisional Officer, 

112. Dhakuakhana (ST) 


Dhukuakhana 

assembly constituency. 

21. Dhamaji District 

(a) Deputy Commissioner, 

113, Dhamaji (ST) 


Dhamaji 

assembly constituency. 


(b) Sub-Divisional Officer, 

114. Jonai (ST) 


Jonai 

assembly constituency. 



55 


[»rr^ 11 —3 (Mi)] 


'R'Kcf >rr tnrro : 'si'ic^r a a, i a a i/^w a, i a i a 


22. Dibrugarii District 


23. Tittsukia District 


(a) Deputy Ccmmissioner. 
Dibrugarh. 


(a) Deputy Commissioner, 
Tinsukia. 


(b) Sub-Divisional Officer, 
Marghcrita. 

(c) Sub-Divisional Officer, 
Sadiy^. 


115. Moran 

116. Dibrugarh 

117. Dahowal 

118. Duliajan 

119. Tingkhong 

120. Naharkatia and 

121. Chabua assembly 
constituencies. 

122. Tinsukia 

123. Digboi and 

125. Dom Dooma assembly 
constituencies. 

124. Margherita assembly 
constituency. 

126. Sadiya assembly 
constituency. 


[No. 508/AS/90] 
By. Order, 
CL. ROSE, Secy. 

fkwfr, awnrO, 1991 


iTT.w. fi.—vfw jffirfirftirw laai (i 9 si vr 43) nfr mrr loe if, wiim isso ^ 

snif twr 1 ^ trrfbt a/ia/iasi frWtr 

sriiw troff ^ f) [?[» 82/^0 srh <p»/ 8 j] 

It, 

‘ntipim' ultpt, sm trf^ 


New Delhi, the 3rd January, 1^91 

O.N. 6.—la pursuance of Section 106 of the 
Representation of the People Act, 1951, (43 of 
1951) the Election Commission hereW publishes the 
Chder dated 311211981 of the High Court of Jammu 
and Kashmir at Jammu in Election Petition No. 1 of 
1980. 

HIGH COURT OF JAMMU AND KASHMIR 
AfT SRINAGAR 
PRESENT 

Hon’blc Mr Justice G. M. Mir. 

Election petition No. 1180 
Mirza Safadar AH Beg Vs. G. R. Kouchak, 

Mr. O. N. Tikoo for the petitioner 
Mr. H. M. Sadiq for the respondent. 

This is a petition ujss 80, 81 and 84 of the Re¬ 
presentation of the People Act, 1951 (hereinafter re¬ 
ferred to as the Act) for declaring the election of the 
respondent to Parliament held in January 1980, void. 
The petitioner claims to be a citizen of India and a 
permanent resident of Jammu and Kashmir state and 
also an elector in the parliamentary constituency 
Anantnag and therefore, eligible to vote at elections 
to parliament and also to file an election petition. 

It has been stated in the petition that in January 
1980 wdien parliamentary elections were held in An¬ 


antnag constituency, the constesting candidates were 
besides the respondent Shri All Mohd. Naik, Shri 
Mohd. Shaft Qureshi and Shri Mohd. Yousuf Mir. 

The respondent was declared elected on 9-1-1980 
and the petition having been filed on 23-2-1980 was 
within the period of limitation. 

It is alleged that the respondent was a close rela¬ 
tion of Shri G. N. Naik the Minister for Revenue and 
Agriculture in the State and a friend of Shri G. M. 
Shah another Minister in the cabinet, both of whom 
were unduly interested in advancing the election 
prospects of the respondent and as such resorted to 
all means unfair and foul, to achieve that purpose. 

It has been alleged tliat Shri Mohd Shaft Qureshi 
who was a candidate at elections was refused accom¬ 
modation in Achabal Dak Bungalow under the influ¬ 
ence of the above Minister while the Dak Bunglow 
was practically occupied by the respondent and his 
well-wishers. It has been next alleged that the State 
Govt, had earlier decided to introduce, Food for 
work programme in the state, but it remained as a 
dead letter till the elections came near. The program¬ 
me was put in action just before the election to fur¬ 
ther the prospects of the respdt. in the elections. This 
has been construed by the petitioner as a patent and 
direct attempt by the Govt, in influence Public opinion 
in favour of the Respondent earn public gratitude 
so as to induce the electors to exercise th^ right of 
vote in favour of the state party nominee i.e. the res¬ 
pondent, A number of persons who did not belong to 
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the luling party were discriminated against and the 
benefits of the programme under food for work were 
not extended to them. The workers of the Inqulabi 
NaUonal Conference were harassed by issuance of 
processes for the recovery of cooperative loans so as 
to cow down the opposition to the respondent. 

In para 9 of the petition it has been alleged that 
on 29-7-79 a Govt. Jeep belonging to state Motor 
Garages with a fake number plate and a national con¬ 
ference Flag and mike fitted on it was seized by the 
people at Pulwama and was taken to police station 
concerned. The jeep bore No. JKN 970. It was ob¬ 
served that this jeep was in the use of the respondent 
for election campaigning for a number of weeks. The 
jeep belonged to state Motor garages and could not 
have been procured and put to use by the respon¬ 
dent during the elections without the active assis¬ 
tance and consent of the oflheers of the state Motor 
Garages in furtherance of the prospects of the res¬ 
pondent chances at the election. Ttiis fact according 
to the petitioner, not only amounted to an immoral 
and legal lapse but constituted in low i blaient cor¬ 
rupt practice which by itself would be suflicient 
ground to render the respondent’s election void. It 
has been further alleged that the entire state motor 
Garages transport and its Dy. Director had been kept 
at the disposal of the respondent to provide him any 
number of Govt, vehicles for the election campaign¬ 
ing purpose, The real number plates of such vehicles 
were removed and false number plates put on these 
vehicles and made available to the respondent who 
used the same for purposes of his election campaign. 
In this regard it has been alleged that Govt. Jeep No. 
8332 JK was given the number of JKP 332 Govt. 
Jeep No. 508 was given the number 326 and Govt. 
Jeep No. 182 was given the No. 196 and all these 
jeeps were kept at the disposal of the respondent 
who used all these during his electioneering cam¬ 
paign. 

The cousin of the respondent Slui G. N, Koucrak, 
Revenue Minister, Shri G. M, Shah, transport Minis¬ 
ter and Shri Sheikh Mohd Abdulla, the Chief Minis¬ 
ter of the State, it is next alleged, addressed several 
public meetings in the constituency delivering 
specche.s in support of the respondent and thus cor¬ 
rupt practices were committed not only by deliver¬ 
ing speeche.s but also by using official cars for the en¬ 
hancement of election changes of a party candidate. 

It has next been stated that a number of votes 
were found in the ballot boxes of the respondent 
who had either died or were on the day of poll out 
of the state. 

It has also been alleged that during counting of 
votes tagged bundles of ballots were recovered from 
several boxes and most of them had been cast in fav¬ 
our of the respondent. A number of boxes were 
found without seal and without signatures of the pol¬ 
ling agents. On the day when the counting was res¬ 
umed the strong room was opened in absence of 
either candidates or any of their agents, nor the 
other candidate were informed about it. The majo¬ 
rity of the polling officers in the constituency. It is 
alleged, were from Revenue and Agrichlture 
Departments of which the respondent’s cousin was 
Minister [Incharge. 


It has been therefore, submitted that on the facts 
stated in the Election-petition, the law was obvious 
that.election of the respondent to the parliament, was 
void and be.declared as such. The petition is suppor¬ 
ted by an affidavit. 


In the written statement the returned candidate, 
the respondenf, has raised a number of preliminary 
objections, HA objections were that the petition did 
not conform to the mandatory provisions of section 
S3 of the Act. That the petition was not properly 
verified, that the affidavit accompanying the petition 
was not in prescribed form that the petitioner has 
failed to refer to the allegations of corrupt practices 
in the form of a schedule or aiinexure as required 
under Law. That the allegations made by the peti¬ 
tioner did not fall in the category of material facts 
as would give a cause of action to the petitioner to 
file the petition under clause (8) of S-100 read with 
Section 123 of the Act that even if it be assumed that 
the aUogations in the petition do give rise to a cause 
of action still the petition was liable to be dismissed 
in the absence of material particulars having not been 
given which requirement and to be complied with 
mandatorily and that affidavit did not satisfy the re¬ 
quirements of a valid affidavit and so or all these gro¬ 
unds the petition was liable to be dismissed. On the 
merits the rep. has denied in his written satement all 
the charges levelled against him and has stated that 
whether of not Sh. Mohd Shafi Qureshi was given 
accommodation in Achabal Dak Bungalow was not 
his concern, nor the Cabinet Ministers named in the 
petition went from place to place as Cabinet Ministers 
to give him support and canvass for his election. But 
if the Chief Minister and other ministers delivered 
speeches in support of his candidates it was because 
the respondent belonged to the National Conference 
and was a candidate set up by the same political or¬ 
ganisation of which the Chief Minister was the Presi¬ 
dent and others were members. It has been further 
alleged that he allegation were vague indefinite, spe¬ 
culative and could not legally give rise to any tribal 
is.suc in the case. With regard to a number of allega¬ 
tions raised in the election petition, the respect in the 
written statement has stated that the same were vague 
and that material particulars not having been given 
it was not possible to reply the same in detail. 


On 19-9-1980 the following eight issues were 
framed. 


1. Whether the various allegation made in the 
(a) petition even if true of all in that category of 
material facts as could give a cause of action to the 
petitioner to file a petition under clause (b) of S-100 
read with 8-123 of the Representation of People 
Act? 


(h) If so does the petition give rise to any triable 
issue and as such is liable to be dismissed? OPR 


2. Whether the petition is not inconformity with 
the (a) provisional laid down in S. 83 of the Represen¬ 
tation People Act? 
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(b) If so is the petition liable to be dismissed? 
OPR 

3. Is the petition not varified in accordance with 
Law? If so what is its effect? OPR. 

4. Whether the aflSdavit accompanying the petition 
is in the prescribed form and the list of corrupt prac¬ 
tices given in tlie petition very in particulars and 
natural from those given in the affidavit ? and if 
so what is its effect ? OPR 

5. Whether the petitioner has not given such par¬ 
ticulars as he was bound to give under the provisions 
of S,83 clause (b) of the Representation of People 
Act, If so wliat is its effect? OPR 

6. Whether the petition is Irased on charges which 
are vague and speculative and if so vdiat is its effect? 
OPR. 

7. Whether the persons against whom allegations 
have been made in Ihe'’petition are necessary parties 
to the petition? So what is its effect? OPR 

8. Whether the verification of the petition is not 
accordance with law and what is its effect? OPR 

No evidence has been led with regard to all these 
issues by the parties. The arguments were, therefore, 
heard. The main contention of the learned counsel 
for the respdt. was that with regard to various alle¬ 
gations of corrupt practices having been allegedly 
committed by the respondent no material particulars 
as required under law have been furnished. He, there¬ 
fore, was of the view that the petition in hand could 
not be taken up for consideration merely on the basis 
of alleged material facts. According to him it was not 
enough in law for a petitioner to mention a ground 
of corrupt practice having been allegedly committed 
by the other side by merely referring to a certain fact 
or set of facts, but it was further incumbent and ne¬ 
cessary for the petitioner to sppply the detailed ma¬ 
terial particulars of each and every fact alleged by 
him. He has referred tn S-lOO of the Act in parti¬ 
cular and ha'-’ relied cspcciallv on the provisions 
contained in S. 100 ('ll fa) of the Act. 

Section 100 details the grounds for declaring the 
election void. One of the grounds for such declara¬ 
tion was contained in sub-clauSe fd) which itself 
provides for further sub-dauses for convenience 
sake. I reproduced the relevant portion of .S. 100 
of the Act as under, 

Subicct to the provisions of .Sub-Sec. (2) if the 
High Court is of opinion. 

fd) That the result c>f the election insofar as it 
concerns a returned' candidate has been materially 
affected. 

fit by improper acceptance of any nomination, or 
fi') by any corrupt practices comtnlttcd. in the inte¬ 
rest of the returned candidate by an agent other than 
his election agent; or 

, fiii) By the improper reception refusal or rejection 
of any vote of the reception of any vote which is void, 
or 


fiv) b)' any non-compliance with the provision of 
the constitution or of this act or eff any Rules or 
orders made under thi.s Act. ^Thc High Court shall 
declare the election of the candidate to be void.” 

It has been strcs.cd that even if the corrupt prac¬ 
tices alleged to have been committed by the respdt. 
had in fact been so committed, which of course the 
learned conn cl for the re.spondent vehemently denied 
to have been so committed, it was further necessary 
anJ flic main requirement of law in this regard that 
the petitioner should have alleged in the elecion peti¬ 
tion .‘■■pecifically tliat because of such corrupt practice 
having been committed by the respondent himself or 
bv his election agent or by other agent with his con¬ 
sent the result of election so far as it concerned the 
respondent has been materially affected. The peti¬ 
tioner no where however has alleged that h; result 
of the election so far as it concerned the returned 
candidate has been materially affected because there 
was non-compliance with the provisions of the 
constitution or the Act or of any Rules of 
orders made ids 100 of the .Act. In AIR 
1969 SC 734 it has been laid down that where 
a corrupt pmetire is charged against the returned 
candidate the election petition must set forth full 
particulars of the corrupt practice so as to given the 
charge a definite character and to enable the court to 
undeistand what the charge was from .a perusal of 
the election petition, it was obvious that the argu¬ 
ment of the learned counsel for the respdt, was based 
on sound and sure footings. 

The first allegation contained in para 4 of the 
petition was that the Chief Minister Sheikh Mohd. 
Abdulla, Shri G. N. Kouchal, Revenue Minister and 
Shri G. M, Shah. PWD Minister toured the area of 
the con.stitucncy and delivered speeches in support 
of the respondent and thus, created an impression 
in the mind of the electorate that Govt, wa.s behind 
the back of the respondent and come what may, he 
would be declared elected. It is not deied that 
the Chief Minister as well ns other Ministers did 
tour the constituenev and delivered speeches in sup- 
nort of the respondent who was put ud as a candidate 
bv the National conference to which oreanisation 
the Chief Minister also belonged. The Chief Minister 
was also the president of the party. In that capacity 
he was en'itlcd to declare to the public the pnlrcv 
of the party and ask the electorate the vote for this 
party. The fact that he was also the Chief Minister 
and other prominent persons who toured the eoiwti- 
tuciicv were Afluisters would not denrive eilher the 
Oiief Minister or his Ministers of that right. Fur¬ 
ther the allegation is devoid of materird pnrtTulars 
It is not stated in the petition as to what the 
speeches actually contained and ah-o at which picas 
in this constituenev a particular Minister delivered 
his speech Tffie allegation dearly i- devoid of 
material particulars and could not therefore, in law 
be considered as a ground for decl.aring the cL'ctioii 
of the rctnrrcd candidate void. 


The other allegation was that one of the contest- 
ine candidates Shri Mohd. Shaft Oureshi was not 
mven accommodation in the Khanal Dak Bunealow 
under the influence of the Govt, May, he, 
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Mr. Qureshi migUt not have been given the accom¬ 
modation in the D. K. Gungali but para 5 of the 
petition no where state.! that the result of the eke- 
tion in so far as it concerned the respondent has 
been materially affected thereby. This allegation 
also on the same grounds therefore falls. 

Similarly the allegation iff para 6 of the .pethioit 
also fail- for not having declared m so tnany words 
that the result of the clectiqn was materially affected 
in favour of the respondent by putting into action 
by the Govi. the programme ‘food for work ^rmc 
the elections with regards to a like matter tne fo low¬ 
ing has been stated in ATR 1970 SC e,l 

“As a result of the ordinance a large number of 
acriculturists got exemption from land revenue Such 
as exemption does not amount to a gift o cr or 
promise of any gratification within the nteamne of 
S. 123 (1)(A) Nor is it possible to say that the 
Govt, was an agent of the respondent. It is true that 
the congress party was there in the congress par >• 

Tt was given by an ordinande which was passed y 

the Govt.The Govt, thought that the demand for 

dearness allowance was legitimate and therefore, 
announced its decision to the grant of increased 
dearness allowance the announcement of the grant 
of the increased dearness allowances at the meeting 
held on 16-2-1977 does not carrv the matter any 
further. The charge is not established. 

In para 8 of the petition the allegation that the 
workers of the Inqalabi National Conference were 
harassed by processes of recovery of cooperative 
loans suffers from the - same defect. No names of 
such workers of Inqalabi National Conference have 
been given. No amount have been mentioned and 
other particular has been..supplied. The^ allega- 
■■flon suffers from the lack of supplying of 

material pariculars, 

Bv far the most important allegation levelled in 
The petition is contained in para 9 of the. same. 
It has been alleged that on 27-12-1979 Govt, iccp 
belonging to -State Motor Garages -wifh a- fake 
number plate of JKB 907 was put at the- disposal of 
the respondent who used the same for purposes ot 
electioneering campaign, ft was .alleged that th-'s 
was a blatent corrupt practice .which alone wouM 
render the respondent’s election vo'd. othei 

-ieens have also been alleged to have been kept at 
the disposal of the respondent who used the same 
during allegation campaign. The allegation, how¬ 
ever suffers from a number .of defects It lacks 
in giving full material particulars. It fails to men¬ 
tion that the jeep or jeeps concerned were procm- 
cd by the respondent, his election 
one else authorise by the respondent m Pus brhait. 
It mentions no where the names of those per ons 
nor even-that fff the respondent, that it was at ihnr 
or his instanc^that the jeeps were procured for 
purposes of ednducting the electioneering campaign 

of the respondent. 1 The allegation also d-^s not 

mention that by ysui? fhe.se vehicles during the 
election a campaign^.tfce. re-ult of die electMm was 
materially affected in so far as,it. concerned, the 
returned candidate. Unless these facts were alleged. 
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the same could not be presumed so far as the alleged 
circum.stance mentioned in para 9 that the jeep 
■No. JKB 907 was caught hold of while it was being 
used by the icspondent’s workers by a number of 
people i.s concerned it also fails to give material 
particulars. The names and addresses /if those who 
caught hold of the jeep and the'names of those 
persons who were in the jeep*at the' time 

have not been supplied. "‘Thig’ in .so 

far as it failed to give the mMcrial particulars of a 
fact alleged 

The cilier allegations such as use of Field' %hli- 
city and Information Department of the^state^fdMQp 
.sake of enhancing the prestige-, apd. prpspi^'ti 
respondent at the election havq alsa- 
without onv material particulars' whatsoever'havi^ 
been supplied. 

It har also been alleged that a number of boxes 
were found without seal and even without signatures 
of the polling agents. But neither thos names qf the 
polling agents nor places from which" such boxes had 
been received have been giyen.-. Obviously ithis 
ground also is hit by , having not supplii,*d ,lh'e requi¬ 
site material particulars. It has been alleged that 
one Shri Abdul Gani Vecri put in- 50 votes in the 
ballot boxes. It has, however not been stated in 
names whose ballots, were issued and in what manner 
the bundle of 50'-'ballots was, put ,in the box. 

There were some mqrc.allegations. levelled in,the 
election petition against the rcspond«nt having com- 
.mitted some other corrupt practices but no parti¬ 
culars .have been, given of those corrupt practices 
nor it has been stated in the petition that the .same 
were committed in furtherance of the election- of 
the respondent. 

It is well settled that the election of a returned 
candidate should not be lightly interfered kith. In 
a number of cases decided both hv various High 
Courts and Supreme Court it lias been laid' down 
that a petitioner seeking such an interference in 
the election of the returned candidate must strictlv 
conform to the requirements of law laid dowm in 
This regard. One perusal of S. 100(1) it is apparent 
I hat dame (a>,(b) and (c) are in one group at 
one place and as one class but clause (d) was 
separate sub-heading with four Mib~elauses of its 
own. Die arrangement of the Sub-section is in 
accordance to the effect of a particular ground on 
the election. So far as the cases tiiat fall within 
the provisions of clauses (a) to (c) it is permis,sible 
in law to presume that the result of the election 
had been materially affected. But the like presump¬ 
tion could not in law be taken in petitions falling 
under Clause fd). The ground nr giounds men¬ 
tioned therein even if proved would not he sufficient 
to declare on election void, ttnder tliii clause it 
was necc-sarily required to he proved further that 
the resuli of the election in so far ns it concerned 
the returned candidate has been materiallv affected 
To fs*-ihlish that the result has been materiallv 
effected. T1 was e-scntia1 for the petitioner in the 
first insience to'snv 'o in his petilfon. In that case 
ii might have required'some -evidence fo prove nr 
dis-provc the alleged fact. But in the petition herein 
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no where it has been averted that the result of the 
election in so far as it Concerned the returned candi¬ 
date has been materially affected by any alleged 
corrupt practice mentioned in clause (d) of S. 100’ 
of the Act. The burden of proof that the result of 
election has been materially affected lies on the 
person who impugns the election. In the election 
petition at hand, no evidence has been led by the 
petitioner to prove the allegations. He however 
could not have done so as the point-; involved had 
not been raised. In the election petition itself as it 
has been stated above. The petitioner having failed 
to mention the fact in the petition and having failed 
to adduce the evidence, the only inescapable con¬ 
clusion under the circumstances would be that the 
burden to establish that the corrupt practice alleged 
has materially affected the result of the election in 
favour of the respondent has not been discharged. 
Abare statement of allegations could..jipt be regar¬ 
ded as Eufllcient proof. It is -by now settled that the 
all allegations of corrupt practices having been com¬ 
mitted with regards to an election were in the nature 
of a c'rirainal charge and, thus the proceedings were 
in the nature of.criminal than civil proceedings. 

In Air 1972 SC 515 it has been laid down as 
follows: “An election petition which merely alleges 
corrupt practice against successful candidate of 
obtaitling and procuring or attempting to obtain or 
procure the assistance of certain named Govt, ser¬ 
vants for the furtherance of his prospects, .without 
giving the material facts and the necessary particulars 
as to the nature of the assistance the time and 
jilace where it was sought does not furnish any cause 
aeftion and it is no election petition In the eye of 
law. As such it is not maintainable.” 

I decide the issues mentioned above as follows : 

Issue No. 1.—^Thc petition even If sure docs not 
fall in that category of material facts as could give 
a cause of action to the petitioner to file the peti-' 
tion under clause (b) of S. 100 read with S. 123 of 
the Act. It is also held that the petition as it stands 
does not give rise to any triable issue and accord¬ 
ingly issue No, (1) (a) is decMtd against the peti¬ 
tioner as issued No, 1(h) is decided in favour of he 
respondent. 


Is.'uc No. 2.—^It is decided in favour of the res¬ 
pondent. 

Issue No. 3.—It is decided in favour of the 
petitioner. K is held that the vefificaton is in 
accordance with law. 


Issue No. 4,—It is also decided in favour of the 
re.spondcnt, 

Is.sue No. 5.—It is also decided in favour of the 
respondent. 

Issue No. 6.—Is is also decided in favour of the 
respondent and against the petitioner. 
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Issue No. 7.—tias not been pressed by learned 
counsel for the petitioner and therefore is decided 
in favour of the respondent. 

Issue No. 8,—-Aho has not been pressed and 
accordingly is decided in favour of the respondent. 

, 

The net result of‘4.thc above discourse is that t’^'e 
petition fails It is fljerefore, rlismi sed with costs. 
The substance of the dc^cision arrived at as above 
be immediutely comnlunica'tcd to the Speaker of the 
Parliament of India;, New Delhi as also to the Elec¬ 
tion Commission of India, New Delhi. 

Dated : 3-t2-90. 

Sd|- Judge 
[No. 82|J&K|811 
By Order, 

GHANSHYAM KOHAR, Under Secy. 

't'S rsp’ff, 7- 'Jimrff, 1991 

WT. W, 7.—wfhfiTOTt, 19S0 (l950 
vt -i.i) unr-i.sT >tff nmrr (i) arrti iroi iftfruff "r 
spfhi rtrm firshm Rtifur, trbit trwp ^ 

iputd- ft. fo];, mif. g. gJT. TT-sfr 

mf.g'H.tr, iiij, sfiTTilhr TOmT imrn sfh mtfvr 
nh Tiif ^ si’Tff tri%ff tru 

sr^ trit nPiPFrfl’ Jf rpi^irtT 

"FT’ItT t I 

[#. 154/*revTT/0l] 

It, 

%. 'ff. 'tft. 5^, ttfV^ 

New Delhi, the 7th January, 1991 

O.N, 7,—In exercise of the powers conferred 
by sui'-section (1) of section !oA of the Representa¬ 
tion of the People Act, 1950 (43 of 1950), the 
Election Commission of India, in consultation with 
the Coevrnment of Arunachal Pradesh hereby nomi¬ 
nates Shri Toyi Dai, IFAS, Divisionl Commissicner, 
West Division & Rural Department as the Chief 
Electoral Officer for the State of Arunachal Pradesh 
with effect from the date he takes over charge and 
until further orders vice Shri T. Ringu IAS. 

No. 154|ARUN|91] 
By Order, 

K. P. G. KUTTY, Secy. 


T# fwy, 7 (991 

wt. n. s—ntip stfiifftf^ wfirTmin is.si (iasi 

Ti 4j) ffPt (i) Jr, finffspr stnfUi loso 

'Ft 4^ c 4 aiwr sflr *!iFinTii', 

% arffw s-i 3-1999 tu ffpfq S' i 

( 4"T»'T 3tr?P Wifi ^ gifT f I) 

[4. sa/Ti. iffv 3 ( 801 / 90 ) 
4;!Tr I 



60 


THF, GAZETTE OE INDIA : JANUARY 26, I99i/MAGHA 6, 1912 LPart II— Sec. 3(iii)] 


New Delhi, the 7th January, 1991 

O N. 8.—In pursuance of section 111 of the Repre¬ 
sentation of the People Act. 1951 (43 of 1951), the 
Election Commission hereby publishes the Order| 
Judgment dated the 5th December, 1990 of the High 
Court of Jammu and Kashmir, Jammu in Election 
Petition No. 2 of 1980. 

HIGH COURT OF JAMMU AND KASHMIR AT 
JAMMU 
PRESENT : 


THE HON’BLE SHRI S. S. KANG, CHIEF 
JUSTICE 

GMP NO. 86 of 1986 

Hari Om Singh Vs. Dr. Karan Singh 

Memo for the petitioner. 

Mjs. S. P. Gupta and H. L. Bhagotra for the res¬ 
pondent. 

This is an application under section 115 of the 
J&K Representation of Peoples Act, 1957 (the Act 
for short) for withdrawal of election petition No. 2 
of 1980 Hari Om Singh Vs. Dr. Karan Singh against 
the election of Dr. Karan Singh respondent in the 
1980 Parliamentary election from Udhampur Par¬ 
liamentary constituency. 

Notice of this application was given to the parties 
and was also published in the Govt. Gazette dated : 
March 20, 1986. Objections to this application were 
filed by Sh. Sat Paul son of Amar Chand on 2nd 
May, 1986. The prayer made therein was that the 
applicant i.c. Sat Paul aforementioned be allowed to 
intervene in the election petition and be arrayed as 
a petitioner in the said petition and be allowed to 
continue the petition. This application for interven¬ 
tion was opposed. One of the grounds taken was 
that it was barred by hmitation. This objection is 
well taken. Under clause (c) sub-sec. (2) of sec. 116 
of the Act a person who might himself have been a 
petitioner may within 14 days of such publication (In 
the Oflficial Gazette) apply to be substituted in the 
petition in place of the party withdrawing. Admit¬ 
tedly this application has been moved beyond the 
period of 14 days. The Gazette notification was 
published on 20th March, 1986 and the application 
has been filed on 2ild May, 1986. The application 
is, therefore, time barred and the application! objec¬ 
tions are dismissed as time barred. Nobody has 
aopeared to press this applicationjobjcctions (CMP 
No. 235). 

Nobody-else has filed an application opposing the 
withdrawal or being impleaded as party-petitioner. 

I have carefully perused the application (CMP No. 
86|1986) and the materials on record. 

The applicant has given a verj^COgent reason for 
withdrawing from the election petition. During the 
pendancy of the election petition, the applicant has 


been appointed to the State Judicial Services and 
had joined that office. He, therefore, did not think 
it proper to continue with the election petition. I 
am also satisfied from the materials on the file that 
the application has not been induced by any bargain 
or consideration. Even in the application of Sat 
Paul no such allegation has been made. It has been 
averred in the application that the withdrawal appli¬ 
cation is being moved in the High Court in a collu¬ 
sive manner. There is no allegation that the appli¬ 
cation for withdrawal has been motivated by any 
bargain or consideration. 

The election in which respondent was elected had 
taken place in 1980, that Parliament had been dis- 
s-'lved in 1984. Thereafter fresh elections were held 
in 1984. Even that Parliament was also dissolved 
because its term had come to an end in 1989. 
Another general election has taken place and a new 
Parliament has been elected in 1989. Under these 
circumstances it is fair to conclude that there was 
no bargain or consideration for withdrawing the 
election petition. The application is allowed and 
the election petition No. 2 of 1980 is permitted to 
be withdrawn. The petitioner shall pay Rs. 500' as 
costs to the respondent. Other Misc. petitions pend¬ 
ing shall also be deemed to have been decided with 
the witlidrawal of this election petition. 

Sd|- 

HCJ 

Jammu the 
Dec. 5th, 1990. 

No. 21134 dated 14-12-90 

Copy of the above order forward to Chief Elec¬ 
tion Commission J & K for from of impralin—n.n. 

Seal 

[No. 82-J&K-HP(2|80(90)] 

9-—mnupT ffr ^irr ^ fir 
fld 1989 Sr gy munw Jr 2 — 

Jr (sfr 

mwmr, oa-rfr ^ferurr^,'ft. yiTirhr, 

d)'!; uffffirytr, 19 s r nm tiy Ortnff 

jrrrr'tidEpi aafiarr frrd if Turw 

I 

a^rxi for tjuir tt 

*fr gyn ^ firg wfiTTor ^^r fpu 

I ^rrirVi ^r st “r’lr | ft 'mr 

^ uwmT % fdy "Ptf 'T’rf'^ ^Tx^r ^wr ^qrdtffiw 

ufi: upr if, oti 

4) xi'jiTnfr tranTT^ mr: % fVdf df ^ry^ % qr 

fqtna ?rqT xO'K % nroi 'iirir 

^ ffirr Tiritw ^ Mffir ir rfra qij vf xriHiqfu % ftty 
Eixfjsn qff^ qix^r ^ 1 

[4. 7e/iffm/’ft. n/9o(2)/949 
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w^ni<T!r!orwffi99i/»mr«, 1912 


ORDER 


O.N, 9.— Whereas the Election Commission is 
satisfied that Shri Nasibuddhi Rajwali Dhansab, H. 
No. 66'D, Ghantaniorod, Post Navclim, South Goa 
District Marmugao a contesting candidate for the 
General Election to the House of the People held in 
1989 from 2-Mormugao constituency has failed to 
lodge the account of his election expenses as re¬ 
quired by the Representation of the People Act, 
1951 and the Rules made thereunder :— 


And, Whereas the said candidate has not furnished 
any reason or explanation for the said failure even 
after due notice by the Election Commission, and the 
Commission is satisfied that he has no good reason 
or justification for the said failure; 

■Now, therefore, in pursuance of section lOA of the 
said Act the Election Commission hereby declares the 
said Sh. Na.sibuddi Rajwali Dhansab, to be disqualified 
for being chosen as, and for being a member of either 
House of the Parliament or of the Legislative Assem¬ 
bly or Legislative Council of a State for a period of 
3 years from the date of order. 

(No. 761Goa-HP|90(2)|949) 


mWr 

m. 10:—'iiniN *rt tnrraH fip ^ UTOJft % (2) if JT*rT fttrnr n'»ri' % trranvr 

(a) if fifaEii finrbrr-iaw it r?Twr ( 4 ) if mm ^rwr'ff 

^rfafinnr, 1951 mtra'rihT mi 14 fiunff irrr 'w^ftftr nTwy ^ rmw (s) if m?? 

TT flm srrhrT tiTir if mtw Tjtt 

wW, ^ mBtfW it rptm mif 'ff ^ eft a' iff fmn ^ *fk 3 ^ 

IRT feg ^rwTT^mff ar, irlV pt, fmr ^rfit % sictaj wnfur Trr irp mmrw ^ ’fm if fr 'mr 

% ftnt ^ 'wbn mroT m 1 

utt: mr fiRrfmt smfhi ^ wfwPtaa iff um iojc *i^[irtvr ^f 41 ^ nfr tmvfr % (4) Jr fii fi rlmg mfiRnif ^ umt ^ 

fVnf '(ff ?rmT % m frrff xiw ^ firsmr mn wm ftnR TfbtT % trtRf ^ ^ % firn *rrWf ^ff nrfhr ^ tffir 

9!f 'T.tETf^fu 't? fittf hntp'T mNa ‘Prm ■ 


ffntft 


iti. tf. fiptfmr TT fiTT(VT 

firwHiT-sStT'PT'rrTii-'i:. tr. 

fiRTimr !n% iiwnfl ipr 

PurnN tcTT 


1 2 

3 

4 

B 

6. ■if'Ji tiff firaw mn % fmi tnanvr 
fipfimt 199 0, 

153— ( »r. m. ) 

mR'Tt. m. 
fwr —^rpWt, ^prrtn 

3frt irY 

if 1 

7 . ’jsintf ftwH tPTT ^ finftmtnvr 

fimfmr 1990, 

8. — 

1 4 

- 

«fi WfT pisnftp 

RTFr 'fte' srroflT, argfr wtm- 
'3'Pi5^ Iprrra' ' 

«ft Tram pfifnp 'nr^ 

WPT TiTr 

if 1 

“®r^ —■ 


[tf. 76/^/90 (6-8) (fir. tr.)/689] 


ORDER 

O.N. 10.—Whereas th© Election Commission is 
satisfied that each of the contesting candidates speci¬ 
fied in column (4) of the Table below at the General 
Election to the Legislative Assembly as specified in 
column (2) and held from the constitutency specified 
in column (3) against his name has failed to lodge 
any account of his election expenses as shown in 
doluron '(5) of the said Table as required by the Re¬ 
presentation of the People Act, 19M and the Rules 
made thereunder; 

And, whereas, the said candidate has either not 
furnished any reason or explanation for the said fai¬ 


lure even after due notice or the Election Commis¬ 
sion, after considering the representation made by 
him if any, is satisfied that he has no good reason or 
justification for the said failure; 

Now, therefore, in pursuance of section lOA of the 
j^aid Act, the Election Commission hereby declares 
the person specified in column (4) of the Table below 
to be disqualified for being shosen as, and for being 
a member of either House of the Parliament or of the 
Legislative Assembly or Legislative Council of a State 
for a period of 3 years from the date of this order ;— 
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TABLE 


SI. Particulars of Election 
No. 


S.No. & Name of 
the assenrbly 
constituency. 


Name & Address 
of the constesting 
candidate. 


Reason for Disquali¬ 
fication 


1 


3 


4 


5 


6 . 


7. 


8 . 


General Election to the 
Legislative Assembly, 
1990 Gujarat State. 

153-Kaijan(SC) 

Sh. Rohit Keshavbhai 
Kalabhai, 

At. P.O. Sherkhi, 

Tal. Distt. Vadodara 

Moti Sherkhi, 

Gujarat. 

Failed to lodge any 
account of election ex¬ 
penes. 

—do - 

141-Chhota Udepur 

Sh. Rathwa Riidiyabhai 
Indrasing, 

At& Pb. Khadkhad, 

Tal. Chhota—Udepur, 
Gujarat. 

—do— 

—do — 

—do - 

Sh. Rathwa Harsingbhai, 
Kutariyabhai, 

At & PO. Sinhada, 

Taj. Chhota Udepur, 
Gujarat. 

— do — 


[No. 76/GJ/90(6-8)(IA)/689] 


VI w 

wi. V. ii:—vnfTT mnuR ^ mn mt, i989 Jr nrtr ftunr tmr % ftm; jtr nrartw finNnf Jr 4o— 

firfw tr trr^r «fr rnmn srrnmr mfhr-wrfem 't-nitilai iiftm nlm fror moild, sfir- 

vftilHm i, 1951 avT arr finnff irtr tutftnr "inff tt ^lar mfirt h vtrnw 

mnriff Jr, vnfhr ittt nrnr ftir tt »fr, »rtrawr % vtt ^nr^r wm Fiii^iTTnr 

twr I vk fhsrWn vnfra' «pt uaraia 9JrT ^ fV 'rm V’Twar ^ >rTT“r wmfrf'iw ^ i 

va:, mr, fnrWn' mvta uw vftrPia*i ih ara io-<p % v-jut”! Jr, ^arfrr «ft mw sr^rmr ih thra % ftnft vfr wr 
% m fipth tTJa 'iT[ firuH mri wm ftranr 'rft'T^ % viiiir ^ ^ ^ •Mtusda >(1 


fm^ frd^rr alfha 'umi ^ i 


ORDER 

O.N. 11,—^Whereas the Election Commission N 
satisfied that Shri Naik Prashant Mukund, Agos- 
Loliem Canacona, South Goa District Margao a con¬ 
testing candidate for the General Election to the Goa 
Legislative Assembly held in 1989 from 40-Tivim 
constituency has failed to lodge the account of his 
election eirpenscs as required by the Representation 
of the People Act, 1951 and the Rules made there¬ 
under. 

And. whereas, the said candidate has not furnished 
any reason or explanation for the said failure even 


[n, 76 /irWfk. tr./i&o( 26 )/ 944 ] 
VT^m ft , 

vnvam wr^, vrr ^rPw 

after due notice by the Election Commission, and the 
Commission is satisfied that he has no good reason or 
justification for the said failure; 

Now, therefore, in pursuance of section lOA of 
the said Act, the Election Commission hereby dec¬ 
lares the said Shri Naik Prashant Mukund to be Dis¬ 
qualified for being chosen as, and for being a mem¬ 
ber of either House of the Parhament or of the legis¬ 
lative Assembly or Legislative Council of a State for 
a period of 3 years from the date of this order. 

[No. 76IGOA-LA|90(26)|944] 
By Order, 

GHANSHYAM KHOHAR. Under SeCy. 
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2 B, 1 « 9 i/h|^ G, 1912 


wriRr 

yspprtt-, 1991 

OT. ¥. 12 :-fctm *iTim "FT ^mrnR w ^ ^fr % ’far'*? ( 2 ) ir iT«n wpt wi ?r wpiv 

?rm % ^TTHTTTJT % f5|TT ^ FTT'iT (b) if ^ jwT nrivT ( 4 ) it gTi% ?im f^rVnrr 

iTTW iWTi W'FiT'ff, 'iK irffiftfOT nffffHw 1951 ^ ffmf jRT ^rtfW'5 13^1 ( 5 ) it qiTT nf^rfi 

w Sr<5T #f iff ^wrr TiiiT Jr iiwr tot i 

WTT 13W g=OTTT fOTl ^ TT ifr 131 OT «mW9T % f^TF ^Tl ffT fftt TROT OT^OT TOT^OTTOT fWT | OT OTrr% 

fflTT fT^ ITT OTOTTT^ TT, ^ 5>, f^OTT TTrf % OTm^ fOT^OTOT StlOTtOT TT OT? OTnT'JTOT ^ OTOT ^ qiOT ‘JW WfOTTIT % 

fOTT OTT^ OTfTOT nr OTTOT'tf^ OT?^ 

OT^T:, lOT, PrrtOTT OTtOTfr OTrffPWOT TT (TTTT 10-T % JPTOTTOT if :ff% 'A OTT^f ^ OTFOT (4) if f¥Hfe ^TpRIOTf otT 

ifg? % fOTtff iff OT^T % OT friff TTTir/TfOT TRlf (Sw ilff fTlOTT OTOTT WOT fTlOTT qfTTT ^ OTH?OT OTTif ^fk T PTOT ^ 

OTikr iff mkir ot ifk OTf iff ■tT'mtw % firq fOTrr^^r OTtfOTT ttot ^ i 

OTOT^f 


»PTOT. fintOTTTTfOTTTOT 

fOTtiOTt OTOT. OT. OTtT 

OTOT 

OTiRfOTf Tt ruOT OTk TOT 


1 

2 

3 

4 

5 

1 . OTk OTOTT OTTtrrrnr fintiOTT, 

1989 

4 —OTTOTltT OTtPftT fir^OT skr 

'41 fWOT OTOT WPtOTf, 

41 . 5 ITR fSTWT MuOTOT 
’t'smr 

f^xbr-t ■'OTOTt TT Ttt »ft 
birr OTfiJw TTb # wtntw 
t| 1 

2> 


ll—OTfkft (it. OTT. ) 
ftOTfOTOTl^ff 

dl'OTfl ^fiwarr, ik, 

OT4t >ifT OTOTfbl 

OTbf ifir TT. 'gOT, flJpflTr OTOTJOT 
IJST, lOTnt 

fitfir BTOT irtfifTtr tm 

PuriOTT OTuff tt brat OT'ftm 
TTb if OTOTTW T^ 1 

3. --njt — 


5. (OT. OTT. ) 

jiOTffhT (Sot 

'LtmflTOTiOT 
nt. TfrtTt. OTT^, 
tr^. %?ilk OTtOTUT, 't’OTW 

~x^— 


[if, TGl'im -^. OT,/9O/019] 

OTI^ir, 

*fr. WTT, OTfOTOT, OTOTT OTf^iT 


ORDER 

New Delhi, the 7th January, 1991 

O.N. 12.—Whereas the Election Commission is 
satisfied that each of the contesting candidates spefi- 
fied in column (4) of the Table below at the election 
to the House of the People from the State of Punjab 
as specified in column f2) and held from the consti¬ 
tuency specified in column (3) against his name has 
failed to lodge any account of election expenses andi 
or within the time required by l.iw as shown in colu¬ 
mn (5) of the said Table as required by the Represen¬ 
tation of the People Act. 1951 and the Rules made 
thereunder; 


And whereas the said candidates have either not 
furnished any reason or explanation for the said fai¬ 
lure even after due notice or the Election Commission 
after considering the representations made by them, 
if any is satisfied that they have no good reason or 
justification for the said failure; 

Now. therefore, in pursuance of .Section lOA of 
the said Act, the Election Commission hereby dec¬ 
lares the persons specified in column (4) of the Table 
below to be disqualified for being chosen as and for 
being a member of cither House of Parliament or of 
Legislative Asscmblv or Legislative Council of State] 
Union territory for a period of 3 years from the date 
Of this Order. 
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table 

SI. Particulars of Election S.No. & Nanie of Name & Address of the 

No. Constituency Candidates 

1 . General Election to the 4 - Jalandhar Parliamentary Sh. Sigen Dass, 


House of the People, 
1989 

2 . -do - 

3, —do — 


Constituency 


11- Bhatinda (SC) 

Parliamentary 

Constituency 


5—Phdlaur (SC) 
Parlamentary 
Constituency 


Akalgarh, 

P.O. : Sudhar, 

Distt : Ludhiana 
Punjab. 

Smt. Mukhtiar Kaur, 
W/o Sh. Bhan Singh, 
Village & P.O : Phul, 
Tehsil ; Rampura Phul, 
Punjab. 

Sh. Amir Chund, 

Village & P.O. Shahpur 
Tehsil Phillaur, 

Distt ; Jalandhar, 
Punjab. 


Reason for Disquali¬ 
fication 


Failed to lodge any 
account of Election 
Expenses 


Failed to lodge her 
account of Election 
P.xpenses within the 
time required by law 

-•do- 


[No. 76/PB-HP/90/619] 
By Order, 

C.R. BRAHMAM, Under Secy. 


ntHet 

73 w^t, 1991 

trr. rr. i 3 :—frr^rr rrararr tjr ^ trro)ft r?r«t (2) h nm PrOtf?^ ^ si%«r tw 

wlv ttm fhrr rrrsnrw 1939 % %q: aft (3) *f Prfitfte ^ 5m rtriff (4) *r unr?) 

rfw ’a'ftPrftrw 'Ri'fitRR 1951 TnUj fwnf am ^ nroifr % (s) if *r«Tf gnaf™ 

if ’smif fimWa nn irrfim if WRwr ^ |i 

^ srwff'TRi if f<nt nr »fr wrfq5>^ firq m tff ^r?iT rqissf^Tir aff fwi | irr 

^i)r am wntr^a nr, ^ ^f, hr«rR sprit qrtrra; srfJrrR tn nmunr R^n | ftt r^t 

fhn ^ 'ittbtr tTOT HT istrnfrr^w t; 

wir w, wnhi' rrhrfkiTR iff wit io-*f % Tt^tT 7 :>T h sfi^r nrmf ^ (4) if wtftrtRf tpt 

jfrw if; ft;#' *ff K?iT % qt f¥df n^Jt/rfET rrsq' w fiftrFf mrr fquFT nfort ^ 'T^pt ^ wH tfb, % Ptft urt 

nh I if. rfW W 'PtiaTqfu % fhy Ptd^ ^ 1 


mr<4t 


wtf. firqrir 

frqfqvfffffl-qfr'p. 4. rffranr 

frqfq'T '5T?%qR 

frr^Tt !pi TTRiT 

1 2 

3 

4 

5 

1. rrfT u<iT % Pnr ^rarrur fit^f^iT, 

1989 

40—Tr^trr 

«ri'qTq^tTrrr 

RT*T—TlTT q'T. 

PrTTi — WiRT (^. u. ) 

nrqf m »fV hw 

5iiirT nff hPTT 

2. ~^r|t— 


«fi jfPnnK’l'nt 

IT—^ftJ^Hf' 

fjtm — ^qfkqt ( ^. T. ) 

— 

Z 


[d, 76 /^. R. -rft. n, 90 / 79 ] 
'aHsrit,' 
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OROER 

New Delhi, the 7th January, 1991 

O.N. 13,—Whereas the Election Commission is 
satisfied that each of the contesting candidates speci¬ 
fied in Column (4) of the Table below at the General 
Election to the Lok Sabha, 1989 from the State of 
Uttar Pradesh as specified in Column (2) held from 
the constituency specified in Column (3) against his 
name has failed to lodge the account of his election 
expenses as shown in Column (5) of the said Table 
as required by the Representation of the People Act, 

1951 and the Rules made thereunder; 

TABLE 

SI. Particulars of S.No, & Name of the Name & Address of the Reason for 

No. Election Constituency contesting candidate Disqualification 


1 2 3 4 5 


40—Padrauna 1. Sh. Baboo Lai Accounts of Election 

Village ; Toker Expenses not lodged 

P.O. : Ahiroli, at all 

Distt. Deoira 
(UP) 

—do— 2. Sh. Hari Prasad Gupta, — do— 

Village &P;0. tChhitfiuni' 

Distt; Dcoria 

_(UP)__ 

[No. 76/UP.HP/90/78] 
By Order, 

RAM KISHAN, Under Secy. 

r'spTTft, 1991 

uT. V. 14—Pr’iWrf mbr Tt mnan ^ t # mufr ^ rxrn (ai fi faffitfer JT»ri 

firg dt tarn (.'0 ^ ^ gur L ( 4 ) h mad firfdffe n'Cft mm drtf nfuRTfETST 

(rfhfmm, lasi tnrr 5rai" mt fTtdl jm srtfsnr ^ nTn>fr >|7 ttp’t (a) d 'md d mfrinT rm !); 

n'fm mpuff d mmp, (jmtr firq md ir dt mrt dtrwmrr dr fim d dt u'r# fmn dVr am ftg 

nq rrftndmt fdmr ^ dr 'tmutt firdf-mr urdnr w td ’tm fd rjad Tm ^ smwar dr Idg dtf taidT Tmt 

m rnTdlfittiT rt(ft S;, 

un: w, ftqfmr mdta ^ nfufdmt dt am lo-dr dr d dtd dt mrdt dr mr.v (s) d fdfdfra ^rfda id dtra 

dr fdtft 'ft ma dr m fddt rm/en mrnt ^ id fxat'T nut umn fdari nfurr % wm dd rnfir wdr jfid dr fda ’ardnr id 
d dht mf ifr irruafa dr fdd Ptrf^ drfTr irmti 1 1 

amft 


1. General Election 
to Lok Sabha, 1989 


2 . —do— 


And wbeieas the said candidates have either not 
furnished any reason or explanation for the said fai¬ 
lure even after due notice of the Election Commission 
or after considering the representation made by them, 
if any. is sati.sfied that they have no good reason or 
justification for the said failure; 

Now, therefore, in pursuance of section lOA c)f the 
said Act, the Election Commission hereby declares 
the persons S|3ecified in Column (4) of the Table 
below to he disqualified for being chosen as, and for 
being a member of either House of the Parliament or 
of the Legislative Assembly or Legislative Council of 
a StatejUnion Territory for a period of 3 years from 
the date of this order. 


nfwfi. mfmnm fir^i'^id’Wftw md'?rflT«ff m 1 ^ iirriir 


2 3 

4 


5 


1 , sTiwTmr jfd'i d dtirniTT difirn 1—ifino 


TTTd firiffqq 

srfr nr 

mrf sft 

'mwmrfimWa, 1939 

trUT r>Tt, qj. m. 
fjiHt hPR 1 dqfirrl srmnrr 
srhiT 

dm irftrfT 

mi 

imd d 
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ORDER 

Ndw Delhi, the 7th January, 1991 

O.N. 14.—Whereas the Election Commission is 
satisfied that the contesting candidate specified in 
column (4) of the Tabic below at the election to t>’,e 
House of the People specified in column (2) and held 
from the constituency specified in column (3) against 
his name has failed to lodge an account of his elec¬ 
tion expenses as shown in column (5) of the said 
TaWe, as required by the Representation of the Peo¬ 
ple Act, 1951 and the Rules made thereunder; 


And, whereas, the said candidate has not furnished 
any reason or explanation for the said failure even 
after due notice the Election Commission is satisfied 
that he has no good reason or justification for the 
said failure; 

Now, therefore, in pursuance of section lOA of the 
said Act, the Election Commission hereby declares 
the person specified in column (4) of the Table below 
to be disqualified for being chosen as and for being, 
a member of cither House of the Parliament or of the 
Legislative Assembly or Legislative Council of a State 
for a period of 3 years from the date of this order. 


TABLE 


Particulars of 
Election 


S.No. and Name of 
constituency 


Name and Address of 
contesting candidates. 


Reason for 
disqualification 


1. General Election to 
House of the People, 
1989 from Arunachal 
Pradesh. 


1—A runachal West 


Shri Nabam Atum, 
Vill. Rono, 

P.O. Doimukh, 
Dist. Lower, 
Subansiri, 
Arunachal Pradesh. 


Failed to lodge an account 
of his election expenses. 


[No. 76/AR UN-HP/1/90/1048] 


%u. w. i,v.—m4tir •rr rrrrTUR uT rrm | fir 41% # 4: hwi ( 2 ) it Pntnt rmr utht- 

Tir PwbriT ^ Pnr ih ( 3 ) it % |str S; fiwt ( 4 ) ii ur(t% ^tttt strSr 

wpnff,Bfttr a ft th faw stfitfinm, igsi u«it tribr firtofi cm sAfttn’ ^ ttreifi % ( 5 ) % ^ xfhn wt^r fimf- 

tn" hm 4(^[w(T fifiT h Pt'irfsH surf ^ hJir fsn^ ih '5rfi»*r 4 wrr.fT ^ 1 

sfk, ^ mnrfW h nmip 'snh rfr ^ wawtr fiat; it at thf tuxw, a wftsiTut fkar sfir aw jrt 

ftrr tr^ sn^Jttiiwf 'TV, aft «|it^ rfr firarr swt % 'URtuf ftaftta stnrft w ar mrraH ifr aar ^ ft 'tta wr itwwt fttf 
tniftv atrw at amftftra % \ 

spt; wa, ftaWa stnfbt wt stfafitaa sft mrt iw % *rwwT 4 4ft ^ ui*.4t 4; rwr ( 4 ) % ah rhta 

ftrft at axa % trr ft4t rTTr sh fttmr aar aaar firaFt nPw % ttwt ^ ath tOt ^ % ftv afta sh rnfft % tfbt 
<ih Twntfit % fftt fird^ atfta awr si 

nrrdt 


aart. ftafta TT ftaxa 


Pftftt-shTt'thT. 4 . dtrara 


ftqfta mh *0% w«r«if <r 
aunfirinT 


ftr^t ^ wra 



i: wfer ftum ttat % firgamr- 

Wfwfta. 1989' 

2 . 


3 . — 


R^-VfTTKrP* 




—atft— 


dtwfiT5,55ffttT^it 
atr|^ ftar 

(XFtftlF ) 

«fr watawT, rraWT 
aftr iaft armp tFWff 
(wftar) 

df ftanr sidt, rftipw wdt 

rata ate fanta^ rtaaar 

(qt aiw ) 


hw ^tfftr ftart I 


—x|t- 


—atft- 






[iTTirll—WT (ii’ l] . iJTJiarff 26, 199l/Tn^ 9, 1912 



4. <f.RfeT PwiR ^mr ^ Pn^ 

Pi^Vr, 198 0 

9—srPF'TMr 

5. — #— 

1 0~4pw^ 

6. — 

—»rfr— 

7. —^— 

13— 

a. — ^ — 

14—— 

9. —^— 

94—IT'R'RR 

10. —^— 


11. —^— 

—w^r— 

12. —^— 

9 5—RR’fr 

13. —^— 


14. —'#— 

—^~ 

IS. —^— 

—— 

16. —— 

97— 

17. —7^--- 

98—(W. ^ 

1 8 —^— 

99— 

19. —^— 


20. —— 

128—^iiaiK^ti 


21 . — 


«fr jflwi, 

FTM ?rl^ 

vff:Tmtfr,vfvTpnvTif 
mr^^. 10-413, 
qniM, ( T»[foF ) 
»fV^n^,lT. #. 11-2910, 

(Tflfer) 

«ff ’Tfwi^’T, ITl^ 

ftRT^ ( >r9TfeT ) 

«fr ^rff? 

psTSTT ’IfW’f, (TIiTct) 

«}tWTT. TTtHT 

in^JTTOT'fte, 

imr ft^rfV XI6H'K6 mw 

(Vflkw) 

5^1^, TTH^T>TT3T ni^V 

«fr>f>TWf, ^ «ft Tra^rr, 

3306,«iW<aMi 

THT^^TTll’^ T^TfcT" } 

finn^r ifra^ Tnmr^ rnijv 

(y q fe' ip ) 

(^nTdib ) 

«ft(^?r. ijJT. 6(ji5oi,HtiWHr 

( <66W ) 

>sft »nfwF7, ’fiwr IVw!i<it 

( trIst ) 

«f1’l5'lH-«l'^l, 58/42rft»St¥ 

^l^rrawi^, ) 

«sft^. t f)< i 6ra ,' 

TSn!r,gR’fi%, 

!!>ffiVr2nTg+‘ (iRfw) 

«ft ^ 

6TW (Wfer) 


?Tf^ ^ fWr 

-^— 

—^— 

— Jifr— 

— 

—nrt- 

—— 

~^~ 

—>i^r— 

%nrT % '<fi2R *iV^ ■frfii^r 
diRm ’Tff Itri I 

*n(^ Rtrt 

— ^ — 

—T^^■— 


■sfVtfV. T^. l^^T, —^-” 

smifv 'iw, ^rofy "itw, 

qW^|6l ^l9 TTT^ ni’ij'f' 

r4?1l ( ) 

<.fr "iO "friT vrftTT, —^— 

55 ^ TPfiRTflfW?, 

qrinT amil w, 

(>fRte^) 


66 GI/ 91 — 9 
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1 2 

3 

4 

5 

firibrr issa 

135—^ 

xififixyt, 

) XlPtfltmt 

![fx»rr iptx eirrxf ( ) 

^tsfT 'itfi PRTT I 

23. 

1 5 2"— 

dY ipT qxTgrRH 
gJisYe, hY w UHiiti xtxW 


24. 

— 

sft giT gig gxipfir, ^ nw tfir 
it'ti hV, 

ixfimr TTxlyc 


25. — 

153—(3T. ^SIT. ) 

«ft gx' xbrif, 

mx xte fi 1 

tTEjxxtTitexri 

'T—x^t— 

26. 

—— 

'Jt xTt gtr xfi’XT, xtjt: xixt 

(x:»rf!V )t 


27, —»lljt— 

155 — 

«fi xft ^xpfr, gjtr gx fit 

filpnxPtT fitimflppE 
( Tafest ) 

— xi^ — 

28. —— 


fitgtr. XiJ^XT, 

(Tafexr) 

—Xlft— 

29. — 

— 

fit fit ga txifit f5«-fit 

'TtRf«<|jitxii, riwm 

(xatexf)’ 

—xfit— 

30. — 

—»nft— 

fit fit tarn, ISfiftnomr 
?I7TPRT 

(itntev)’' 

—xfit— 

31. •— 

1 50 — 

fit ytfitfitux, 55?T6tRf9iTIX 
xnwrfi fitxxrite xn^ 

(xixfexf)'' 

—xfit— 

32. —Xf'— 


fit xfitr fitnwx, ^ 

—x^r— 

33. ftanr tr«tt ^ ftrg 

tnarrirPtxixx leae 

157— 

p4t iMt, ^591 »lfl«TT> 

■f^nlcTi 


34. —— 

174—WUXI*' (vnfPr) 

fitaifilxu jxiHi aiwxi 
itX'ilx aujx fxm 

tinT xTxrpfT, (Xtxfex.') 



[^t. ye/'T’rf.-fir. H./90 (i ?r 34)/ii68] 


ORDER 

O.N. 15.—^Whereas the Election Commission is 
satisfied that each of the contesting candidates speci¬ 
fied in column (4) of the Table below at the election 
to Legislative Assembly specified in column (2) and 
held from the constituency specified in column (3) 
against his|hcr name has failed to lodge an account of 
his|her election expenses in the manner or has not 
lodged the account at all as shown in column (5) of 
the said Table as required by the Representation of 
the People Act, 1951 and the Rules made there¬ 
under, 


And, whereas, the said candidates have either not 
furnished any reason or explanation for the said fai¬ 
lure even after due notice or the Election Commis¬ 
sion, after considering the representations made by 
them, if any, is satisfied that they have no good rea¬ 
son or justification for the said failure; 

Now, therefore, in pursuance of Section lOA of the 
said Act, the Election Commission hereby declares the 
persons specified in column (A) of the Table below 
to be disqualified for being chosen as and for being, 
a member of either House of the Parliament or of 
the Legislative Assembly or Legislative Council of a 
State for a period of 3 years from the date of this 
Order. 
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TABLE 


SI. Particulars of election 

S. No, & Name of 

Name of Contesting 

Reason for 

No. 

Consituency 

candidate 

Disqualification 

1 2 

3 - 

4 

5 

1. General Election to 
to Karnataka 
Legislative Assembly, 
1989. 

8-Kamalapur 

Sh. Khem Singh 

R/o Baloorgi 

Taluk Afazalpur, 

Distt. Gulbarga 
(Karnataka). 

Accounts not lodged. 

2i ^-^0— 

9-Alland 

Sh. Kalyanappa 

S/o Rayappa, 

At Post Degaon 

Tq. Alland 
(Karnataka). 

—do— 

3. —do— 

—do— 

Sh. Khiyat Ali, 

Mohammed Ali, 

At Post Sultanpur, 

Alland (Karnataka) 

—do—■ 

4. —do— 

—do— 

Sh. Veeranna 

Mareppa, Kcdganchi, 

At Bomanahalli, 

Tq. Alland 
(Karnataka). 

— do— 

5. —do— 

10-Gulbarga 

Sh. Nagshetty 

Shankerappa Kagi, 

H.No. 10-413, 

Sangaraeshwar Colony, 
Gulbarga 
(Karnataka). 

— do— 

6. —do— 

—do— 

Sh. Yunus Ali 

H.No. 11-2910, 

Jeelanabad M SK, 

Mill, Glbarga, 

(Karnataka). 

—do— 

7. —do— 

13- Chittapur 

Sh. Mallikarjun 

Hulgera Taluk, 

Chittapur 

(Karnataka). 

— do— 

8. -do— 

14—Sedam 

Sh, Naseeroddin Khurshid, 
Sedam, 

Distt. Gulbarga, 

(Karnataka). 

— do— 

1 

1 

94-Ramanagaram 

Sh. R. Jayachandra 

S/o Late Ramaiah 
Shanumangala Post, 

Kod iyalakarenahalli 

Village, Bidadi Hobli, 
Ramanagaram Taluk 
(Karnataka). 

—do— 

10. -do- 

-do- 

Smt. Ningamma 

W/o Shivanna 

Melehalli Village, 
Thimmasandra Post, 

Kutagal Hobli, 

Ramanagaram Taluk 
(Karnataka). 

-do- 
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1 2 

3 

4 

5 

11. General Election to 

-do- 

Sh. Veeranna, 

Accounts not 

Karnataka Legislative 
Assembly, 1989. 


S/o Dasappa, 

No. 3306 Thopekhana 

Mobaila, Ramanagaram Town 
(Karnataka). 

Lodged. 

12 . -do- 

95-Magadi 

Sh. Jayachandra, 

Kodiyala Karenahalli, 

Bidaiii Hobli, 

Ramanagaram Taluk 
(Karnataka). 

-do- 

13. -do- 

-do- 

Sh. Bettaswamegowda, 
Yellapura, Thippasandra 

Hobli, Magadi Taluk 
(Karnataka). 

-do- 

14. 'do- 

-do“ 

Sh. S.M. Sahadevaiah, 
Sondekoppa, 

Bangalore North 

Taluk (Karnataka). 

-do- 

15. -do- 

-do- 

Sh. Mariyappagowda, 
Thimmegowdanapalya, 

Kudur Hobli, 

Magadi Taluk 
(Karnataka) 

Accounts not lodged 
within the time and in 
the manner. 

16. -do- 

97-Doddaballapura 

Sh. Hanumanthappa 

58/42, ‘D’ Cross, 
DoddabaUapura Town 
(Karnataka). 

Accounts not lodged 

17. -do- 

98-Devanahaili (SC) . 

Sh. O. Cltinnaiah 

Beerasandra, 
Alurududdanahalli Post, 
Devanahalli Taluk 
(Karnataka). 

-do- 

18. -do- 

99-Hoskotc 

Sh. S. Ramesha, 

Yenagunte Hoskote 

Taluk (Karnataka). 

-do- 

19. -do- 

-do- 

Sh. Hasen Sab, 

Sulibelc, Hoskote Taluk 
Karnataka). 

-do- 

20 . -do- 

128-Somwarpet 

Sh. P.M.S. Abdurahiman 

Jifry Thangal, 

S/o Syedi Ali Jefry’ 

Thangal, Balagunda Village, 
Somwarpet Taluk, 

Kodagu Distt. 

(Karnataka). 

-do- 

21 . -do- 

135-Hassan 

Sh. Fiaz Ahmed Shariff, 

S/o H. Abdul Gaffai Shariff, 
Partner, 

Imperial Talkies, 

Hassan (Karnataka), 

-do- 

22 . -do- 

-do- 

Sh. Vijaykumar S.R, 

S/o Rangegowda. 

Markuli Koppal 
(Hamlet) Shantigraraa 

Hobli, Hassan Taluk 
(Karnataka). 

-do- 
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1 2 

3 

4 

5 

23. General Election to 
Karnataka Legislative 
Assembly, 1989. 

152-Sringeri 

Sh. M. Padmanabhan 

S/o Manapulli, 

Halepctc, 

Naraimarajpura 
(Karnataka). 

Accounts not lodged. 

24. -do- 

-do- 

Sh. M.L Xavier 

S/o M. Lok, 

Eachikere B.H. 

Kaimara Post 

Narshimaraja Pura Taluk 
(Karnataka). 

-do- 

25. -do- 

153-Mudigerc (SC) 

Sh. H.K. Bommaiah 

Hoisalu Village, 

Jannapura Post, 

Mudigere Taluk 
(Karnataka). 

-do- 

26. -do- 

-do- 

Sh. Y.S. Mariyaiah, 

Yadur Village, 

Hirebyle Post, 

Mudigere Taluk 
(Karnataka). 

-do- 

27. -CO- 

155-Birur 

Sh. G. Manjunatha 

Swamy, S/o M.C. Govindappa, 
Chowlahirpur, Kadur Taluk 
(Karnataka). 

-do- 

28. -do- 

-do- 

Sh. S. Rudraiah, 

S/o Shanthaveeraiah, 
Pillenahalli, Kadur Taluk 
(Karnataka). 

-do- 

29. -do- 

-do- 

Sh. T.N, Venkata Swamy 

S/o Narashimmegowda 

Retired Teacher, 

Kalasapura, 

Chikmagalur Tq. 

(Karnataka). 


30. -do- 

-do- 

Sh. T. Rudrappa, 

S/o Thimmanna, 

Lingadamalli, 

Tarikere Taluk 
(Karnataka). 

-do- 

31. -do- 

156-Kadur 

Sh. Krishnoji Rao, 

S/o Narasinga Rao, 

Acharaya Street, 

Doddapete, Kadur 
(Karnataka). 

do 

32. -do- 

-do- 

Sh. Bashir Ahmed, 

S/o Mohamed. 

H ayathsab. Near 

Post Office, Kadur 
(Karnataka) 

-do- 

33. -do- 

157-Tarikere 

Sh. Anjani 

S/o Chikkahanumaiah, 
Tudipete, Tarikeirc, 

-do- 



(Karnataka). 
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’ 2 3 

4 

5 

34. General elec- 174-Dharwad (Rural) 

tion to Karnataka 

Legislative Assembly, 

1989 

Sh. Madival Huvappa 
Yallappa, 

Tergaon, Taluk 

Haliyal Distt. 

Uttar Kannada 
(Karnataka). 

Accounts not 
lodged. 


[No. 76/KT-LA/90(l to 34)/1168] 


ifTT. w. 16:—inwriT ^ *nn ^ ftr er 4 % otr (2) it hit tnur hthtw 

pmtHH ^ Ht ( 3 ) Jr firplfe fip^Wn-^ tr JHT ^ HPR ( 4 ) if HHT Hlif HIHT W^nff ^ 

mRiPhRiw nWr^nr, 1951 H«rT trttn Pnmt jrcr htt HiT«ft ^ Htwr (s) ir imiiriw «RJr nurf w ?wt 

TTTf if tTHTH T^T ^ ; 

*fk «rpri5Rf ir hhut g^ntr Hrir 'r \ft H=Rr hhthht h tft Ttf ttth, h 4't»iiT<>ii ^ ftJiT 1 1 «rtT 

IRT n't ?rr7T^ 'R, Jlfir ?jt, PtTR TTH % 'RHltJ Piqh-f HHfR TT trUTHR ^ »lHr t IV HHV >TTH aw V 

(n't Tt^ 't^(f':?r TRH ^ Ji I 

Her. HR, PririTT HTHtiT arrr HPafirHir Vr hth io-t % h^hth Jr, 41V Vt nrmft V «iwt ( 4 ) V ftPtftHr Vt 

V IVtft «ft trra V Hr PFtfV Vr Pram hht hhht am firam V tntm ^ hiV »flT ^ V tn^nr W trrfUr Ir 

tflH hV Vt TiHmfir V ftm pR%r VrPm tw ^ 1 

HR<ift 



ffirmr PmhmHfV mlr uHnff 
TtHTH'lfti'mt 

pR^HT TT TRH 

1 2 

3 4 

3 

1 . HtT HHT V Pm tmiRH 

10—VfHR (h. HT. ) «ftfirmjT4HrtRH 

ftmt 

Pmtim, 1989 

Hpin [kdiai 6 rlh’^ai d. 12S3 



VlHR (mdcT) 



[4. 76/ >imt./90 (l)/U6l] 
Hiiifr H, 
4t. iH. tIh, aPm 


ORDER 

O.N. 16 . -Whereas the Election Commission is satisfied that the contesting candidate specified in colum 
(4) of the Table below at the election to the House of the People specified in column (2) and held from the consti- 
tucncy specified in column (3) against his name has failed to lodge an account of his election expenses as shown m 
column (5) of the said Table, as required by the Representation of the People Act, 1951 and the Rules made there¬ 
under; 

And, whereas the said candidate has not furnished any reason or explanation for the said failure even after 
due notice the Election Commission is satisfied that he has no good reason or justification for the said failure; 

Now, therefore, in pursuance of Section lOA of the said Act, the Election Commission hereby declares the 
person specified in column (4) of the Table below to be disqualified for being chosen as and for being, a member of 
either House of the Parliament or of the Legislative Assembly or Legislative Council of a State for a period of 3 
years from the date of this order. 








: ^T’prtr 1 - 6 , 1 99 ]/jn^ e, i y i 
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TABLE 


Particulars of election S.No. & name of consti- 
lo, tucncy 

Name of contesting candidates 

Reasons for 
disqualiflcation 

1 2 3 

4 

5 

. General Election to the 10-Kolar (SC) 

Lok Sabha, 1989 

Sh. Yidagur Gangadharam, 
C/o Retired Narasimhaiali, 

No. 1253, 

Karubarpet, 

Kolar (Karnataka). 

Aecount not lodged. 


[No. 76/KT/90(l)/U61] 
By Order, 
C.L. ROSE, Secy. 
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